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This thesis is prepared with the following objectives: (1) to study
characteristics of electronic commerce transactions; (2) to study problems
relating to dispute resolution on electronic commerce transactions; and (3) to
study the use of online arbitration as a means of dispute resolution for
electronic commerce transactions. Studies indicate that the dispute resolution
relating to electronic commerce transactions, whether the transactions are
made between the disputing parties on the internet or on other electronic
medium, typically parties to the transactions are not in the same country.
Therefore, if a dispute arises relating to electronic commerce transaction,
remedies will be difficult as the dispute is transnational in nature.

It would be costly for one dispuiing party to file a claim in the country

of domicile of another disputing party or the jurisdiction where that other
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disputing party has place of business. On the other hand, if a disputing party

files a claim in its home jurisdiction, a judgment may not be enforceable in
other countries. After arbitration proceedings, arbitration ruling may be
enforceable in foreign countries by virtue of the (New York Convention on
Enforcement of Foreign Arbitration of 1958) which, at present, comprises 133
member countries.

Process of dispute resolution relating to electronic commerce
transactions should be convenient to both disputing parties in presenting their
defenses and provide opportunity for the disputing parties to fully present
witnesses, evidence and testimonies, in order for the dispute to be resolved
quickly, fairly and economically. To serve these objectives, an on-line
arbitration process should be established as a means of dispute resolution for
electronic commerce transactions. In this connection, there should also be an
arbitration institution with personnel with arbitration expertise to administer
arbitration process. The on-line arbitration process should therefore be an
institutional form of arbitration.

Various principals relating to the establishment of on-line arbitration
process will also be studied including:

1. agreement to resolve disputes through online arbitration

2. law govemning the arbitration proceedings

3. initiation of online arbitration proceedings including filing

arbitration claim, defense and delivery of documents and pleadings
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4. arbitral tribunal, number of arbitrators, appointment of arbitrators
and challenge of arbitrators

5. online arbitral proceedings, equal treatment of the parties, language
of arbitral proceedings, evidence taking and ex parte proceedings

6. the award, the termination of arbitral proceedings, the deliberation
of the award, form and substance of the award, amendments, explanations,
and additional award, and the termination of the proceedings

7. the recognition and enforcement of online arbitral award

8. fees and remuneration relating to online arbitration

Moreover, the author has made suggestions regarding remuneration for
arbitrators, types of disputes which are appropriate for online arbitration

proceedings, and guidelines relating to online arbitration rules.



