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The measure to seizure or attachment and confiscation property or the
court order that property connected with the commission of an offence to be
vested in the state under The Anti-Money Laundering Act, B.E. 2542 (1999),
is considered to be suitable measure. It rightly eradicates the loophole of the
ability to proceed that property connected with the commission of an offence to
be vested in the state, with other law or acts unable to accomplish efficiently.
The measure duly harmonized with international of Vienna Convention 1988.
Consequently, because the prevention and suppression measure helps and
influence the appeal and crave to commit crime by organized crime in

particular. The climination of benefit gain from property obtains from such
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crime and related wrongdoing, henceforth, able to reduce conspiracy to commit
crime substantially.
1. The predicate offence.

There are 8 predicate offences to this act, each considered suitable as
an offence. However, several other felony or offence are classify as organized
crime establishment with higher yield which make it more difficult to abolish
and somewhat hazardous to security, economy and society as the whole.

Offense as gambling, tax laundering, misdemeanor related to natural
resources, wrongdoing in bidding of state organization, the trade of hostile
weapon and unlawful trade of intellectual property. It is rather suitable to
consideration these offences as an addition to predicate offence. Although,
adding such predicate offence should depend on suitability of the limitation of
economy, social and politics.

2. The properties seizure or attachment .

The seizure or attachment the proceeds of crime, is the provisional
measure designed to guarantee confiscation properties, Henceforth, court order
that property connected with the commission of an offence to be vested in the
state be effectively enforced. The seizure or attachment property has
tremendous effect to the owner of property. The seizure or attachment property
according to this act, must be the property connected with the commission of an
offence with reasonable ground to believe that it may be transferred,
distributed, moved, concealed or hidden, the transaction committee, director

general of the Anti-Money Laundering board or the court has the authority to
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regulate the law as the case may be. The final verdict to which property is the
property connected with the commission of an offence depends on the court by
considered the evidences both from the public prosecutor and the offender side.
In order to rightly eradicates the loophole of the section 48 paragraph one to
take the procedure for seizure or attachment the proceeds of crime efficiently,
there should be amended this section as follows” In conducting an examination
of the report and information on transaction-making, if there is convincing
evidence that any property is the property connected with the commission of an
offence and there is a reasonable ground to believe that it may be transferred,
distributed, moved, concealed or hidden, the transaction committee has the
power to order a provisional seizure or attachment of such property for the
duration of not more than ninety days.”

There should be amended the section 48 paragraph two as follows “In
the case of compelling necessity or urgency, The secretary-general shall order a
seizure or an attachment of the property under paragraph one for the time being
and then report it to the Trancation committee. If the Trancation committee do
not agree with the secretary-general, The Tranaction committee has the power
to cancel the secretary-general order.”

The duration of not more than ninety days of seizure or affachment of
such property is suitable.

Regulatory action in the event of non-compliance to such property
which to be seized or attached by the transaction committee or the Secretary

General of the Anti-Money Laundering board or the court as the case may be
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required apposite measure. The inappropriate should be avoided in order to
elude invading the right of ownership of property of citizen. Suggestion to
employ suitable measure by law to let the owner or the interested person to take
such property for his or her retention and utilization with a bail or security in
commensurate value of the property which be seized or attached, in case that
the court order that property to be vested in the state. In the contrary, such
property may not be the property connected with the commission of an offence
and the court may not order to be vested in the state .

3. The properties confiscation or the court order that property connected
with the commission of an offence to be vested in the state.

The properties confiscation or the court order that property connected
with the commissicn of an offence to be vested in state is the power of civil
court civil through the trail procedure of civil lawsuit code and shall be applied
to niutatis inutandis aiid is not oblige to criminal trail procedure in basis guilt
that caused the dependant has such properties like other lawsuit. It is proved
that such properties are the property connected with the commission of an
offence, the court has power to vest all those property in the state with or
without trail or whether or not the criminal have been sentence in their basis
guilt. This is the power of the court that is similar nearly to every country. It is
suitable for the court to hear the witness of both defendant and the public
attorney, or the transferee or the beneficiary of the property before giving the
court order or court verdict to confiscate or to vest all property in the state.

Submission the filling an application with the court to vest the property
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connected with the commission of an offence, the public attorney must
carefully review that all documents received from the secretary general of Anti-
Money Laundering board is completed if it not then all document have to be
retun to the secretary general of Anti-Money Laundering board to again
complete this entire document in one time. If again the documents is not
complete then to summit to the secretary general of the Anti-Money
Laundering board to submit to The Anii-Money Laundering Committee to
judge and the result of the judgment of the committee is to be the final and the
Secretary General and the public attorney have to follow. If the Committee
does not to have the result of judgment within 30 days after received the
documents from the Secretary then will have to follow the opinion of the
attoney and is not allow to pursuit further to such person with the same
property again unless the new important evidence is found and it is enough to
convince the court to vest the properties of such person in the state.

Beside above matter there is the presumption under section 51 paragraph
two with state that “If the person claiming to be the owner or transferee of the
property under section 50 paragraph one is the person who is or was associated
with an offender of a predicate offence or an offence of money laundering, it
shall be presumed that all such property is the property connected with the
commission of the offence or transferred in bad faith as the case may be.” The
law has set this presumption because it is very difficulty and complicate to
prove that such property is connected with the commission of an offence and it

has caused heavy burden to government office to prove the case. By the section



TE 151309

84(2) for the civil lawsuit, if the government officer have provide proved with
clear evidence that the owner or the transferee has associated or has been
associated with an otfender of predicate offence or an offence of money
laundering before, then it is the duty of the owner or the transferee to prove that
the property is legally belong to them. To prevent the interpretation the word
“associate with” to this act belong to the consciousness and the object of
interpreter. Then it is suitable to provide the definition for the meaning of the
word “associate with” to be clearly Understand and to set the standard for the
future practice.

The property confiscation or the court order that property connected with
the commission of an offence to be vested in the state. According to this act,
such the property connected with the commission of an offence that can be
found only. If after, the state has found other property connected with the
commission of an offence, the attorney can again appeal to have the court order
to vested in the state but if it proves that the value of the property connected
with the commission of an offence has higher value than the property
confiscated then the court does not have the power to vest such property by
force from the defendant other property to compensate to the value of the
property connected with the commission of an offence that missing and can not
be found. If the court has power, it will enhance the property confiscation or the
request for the court order to be vested that property connected with the

commission of an offence in the state to be more efficiency.





