v Ay a aa A& ' A
andu deufunsganudntiuiugudiuyanadsemsusnvesIims
9/ £ [Y) a o 9 aa
Wldmndenemumdngnlunszuaunsgasssumeeian mseaziiumsl¥aanil
Tun1seennuisduiefinudfyduedisdelunsduasesdniduiiugiuves
aa aa o 1 a
Yszman msldganisvesmalumsesnnuisauldnnmsidetodemecenn
(%] d' ~y U o o 9 ol ¢ d' ~
worundngwiifasinns laaaundud ey uazizesnninoduldneideting

o 9/ aa Qe 9/ Y2 A o
duauads s ldqantsvesena lnoluniel jududa1dtadsunirnssiagiu
v 1 d

o a 14 a [
S winernagndunuamnlumsldaadtiditodahminneundngiu us
c] 1 algl PE-N L'-l 9 LY ﬁ At IIL ' ] Sr'lll‘ﬂl 2 .
ludauvesms ldgantslunmseennuesunds Wuisas laauinldunFang
Suaums lunseennuiodn Ismsdenands lifiuuaussiagusmnnuirmagni
kY a vg ¥ a wa " Yq ¢ aa @
Tanamdn B uuunl§id ualdldeafiinmissausumeundngiu
s ! 1 o a @ o
vaudminauduessnnisAuLAfisseadrazii ud e U dng 1YY
: :/‘ t o ' aa
Fouw mseaziuidedindninayiaiugums ldaantivesenalumsesenuuiodu

e I aeaadesiundnmsuasesdniias amussszmsunmsssssuya

LY 9319211903 1Ny WNSHNS 1Y 2540



T 1503952

s Aac v v 9 =1
Asandnnaaias Ismsdena nuesenalunmsesnnuieauluaaei

1 as A ov o Y as
dormaaz liosnnunodudioneundngmhiiimintes lavysweinneruvangiu
§ Qs :,’ Aaa aa o o1y & o 4 o
Sutlszney Keiudgymims 1FaaRididdeidHundninamiuazisms lumsds

oy @ s d' [ d‘ 9 9/ { []
i mdng S sgnazmo Taomeiweumdng i lnenans duh ligey

- Y o v @ ° Y 2 Y Aa ad )

duannsosraiiumeundngusufeasInedvas 1l 3epsigarmiiansiozens

Q)

b4 % aa s =t
wieasvreuns¥aanield Tasnsvygdidudunngmnorismagniaig

q oo

as d? oA 9 os d o Y a 9 a a =t
Uiiﬂﬂﬂ'lu‘“uiﬂillfwa‘lﬂﬂiSﬂjﬂﬂﬂigﬁqﬂ@uln’lﬂiﬁﬂﬂ@ﬂ’]iﬂﬂﬂi@QﬁVlﬁLﬁSﬂjw

9 9

Yotl5EUA ST I TUYQUMIT 130101903 TN WNBHNTIF 2540
a a R ° o A a
Snuminus ety insAne g lumsAuiunsEUIUNITYASITY
[ d. aa w o 9y
n1901g MannumRITAITvesa lumsatiionuundng i lumseenvuuay
Y =y o < 2 ¥
wavesnisesnnuiwdui lirey Anwidellymwazglassalumsssnnuieau
9 oA a dy d’l 9 as o
aaeavunmuumad luilgmanavu e ldiduldawmdnmsnizsssuyy

a3 1aing Ine wnsdns 1y 2540 aneasufilouldiausuuimelumsag

s

udludinidudszunangmunuisinsananweigy Aaeaadesiuizsriyy
WNHANTIY 2540

Under the witness and evidence procurement program of criminal code
procedurc, the search may become the threat to basic rights of people. The
discretion on search warrant issuance, hence, is a crucial step to protect
individual basic rights. On the reasonable grounds, the court may exercise its
discretion based on the investigated witness and evidence. In practice, Thai
court’s discretion exercising. regarding to witness and evidence consideration,
normally, follows the criterion of Supreme Court verdicts. The exercising of
search warrant issuance discretion, generally, is based on its reasonability.
However, there exists no criterion of Supreme Court on exercising of search

warrant issuance discretion. The court, therefore, relies solely on witness and
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evidence, collected by officers who request for search warrant. In compliant
with the Constitution of Thailand B.E. 2540 (1997) on individual rights and
freedoms protection, the court should prepare some kind of criterion on the
exercising of search warrant issuance discretion.

Court’s criterions and procedures on exercising of its discretion of
search warrant issuance is that no warrant is issued if the witness and
evidence are unsound or without concrete witness and evidence. The
exercising of discretion may violate the criterion of witness and evidence
consideration in case where unlawfully gathered witness and evidence are
accepted and accusable. The parties, hence, should have their right to verify
the exercising of discretion. On this account, the related laws should be
enacted or the Supreme Court should establish its new criterion to comply
with the Constitution of Thailand B.E. 2540 (1997) on individual rights and
freedoms protection.

This thesis aims to examine the theory of criminal procedures, court’s
criterions and procedures, concerning to wiiness and evidence consideration
prior to the approval of search warrant, effect of unlawfully issued search
warrant. It also studies the problems and obstacles in issuing search warrant
and provides the solutions. In order to comply with the Constitution of
Thailand B.E. 2540 (1997), I also suggest the guideline of drafting criminal

procedure codes, which comfort with the Constitution of Thailand B.E. 2540

(1997).





