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Fraud related to price compromising in public body bidding is a
phenomenon prevalent all over Thai society, comparable to an incurable
communicable disease. It is an act common to the naticnal and local levels.
They work in a organized network which involve threc groups of people: the
officials, politicians and businessmen or interest groups, sometimes called the
iron triangles. The practice of price compromising reflects the patronage
system and corrupt practices of the Thai society. Price compromising is a
concerted action with the officials act as the key persons to cheat the
government. In order tc suppress such a crime according to the crime control

theory, the government has make law — the Act on Offenses Relating to Price
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Compromising in Public Body Bidding B.E. 2542 - to specifically handle this

kind of white collar crime.

Therefore, the author has recommended that the criteria and conditions
which resulted in a monopoly system of sale of milk and unfair price
competition should be lifted. This issue should be referred to the Parliamentary
Inspector for further action according to Section 198 of the Constitution of
Thailand B.E. 2540 in conjunction with Section 43 of the Act for the
Establishment of Administrative Court and Administrative Case Procedure B.E.
2542. As for the business operators, they should be prosecuted under Section 4,
5 and 9 of the Act on Offenses Relating to Price Compromising in Public Body
Bidding B.E. 2542, while the politicians and high ranking officials involved
should be prosecuted under Section 13 in conjunction with Section 11 or
Section 12 of the same Act. In addition, the author also recommends that the
certain sections of the before-mentioned Act should be amended: Section 8 bis,
setting up price from fine for those who file charges; Section10 paragraph 2, the
problein related to the nonfeasance government officials; Section 10, paragraph
2, the prevent of corrupiion by virtue of government policy which is the key
issue of this study; paragraph 2 of Section 11, 12 and 13, the liability of the
responsible superior officers who commit nonfeasance in allowing the offense
being committed; Section16 and 17 the remedy of the problems of backlog of
caseload and delay of investigation.

However, the problem related to fraud in tendering bids to the public

body is resulted from several reasons. Laws, regulations and different measures

are just words on the paper. To remedy the problem, different measures must be
taken concurrently. It would not be effective by using law alone. The problem
must be solved in conjunction with other methods and support should be
rendered by other social institutions. The offenses relating to price
compromising in public body bidding can be reduced and vanished through the
support of the family, educational, political, religious institutions, as well the

principle of good governance.





