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Since the radio frequency allocation for using in the public has a great
significant due to the fact that it is a kind of limiied resource. Therefore, the
Constitution of the Kingdom of Thailand B.E. 2540, Article 40, certainly
assigns the Independent Regulatory Agency to allocate the frequency and
regulate the Radio Broadcasting, Television Broadcasting and
Telecommunication Operations in order to create the balance between
the efficiency of communication resource utilization with the right and
the freedom of the people. As a result, status, role and authorized use of

independent regulatory agencies directly affect the right and freedom of

people.
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For the result of researching and making the comparison of Thai legal
measure with the related legal measures in concept or theory of those other
countries. It is found that the Role and the Authority of Independent
Regulatory Agency for the frequency allocation including the legal measure
is appeared in several provisions of Frequency Allocation Law, Radio and
Television Broadcasting Operations Law, Telecommunication Law and
Radio Communication Law which is a part of the Organic Law, Article 40,
is used for frequency allocation and regulating all of radio and television
broadcasting operations and some parts of the telecommunication
operations. The laws are fairly correspond with the basic principle of the
right and the freedom of the people that they are certified and protected in
several cases by the Constitution of the Kingdom of Thailand. However,
some provisions of the certain laws that appear in the Act of
Telecommunication Enterprises in B.E. 2544, Article 50, the Draft for the
Act of Radio and Television Broadcasting Enterprises in B.E. ...., Article 8,
Article 12, Article 24, Article 35 and Article 36, including the legal
measures in the Act of Radio Communication B.E. 2498. Many subjects in
these acts are still not efficient enough to assure the right and the freedom of
people from the law enforcement of Independent Keguiatory Agency.
Because these agencies are given quite a great deal of discretion power by
the Organic law, Article 40. Importantly, there is no any proper measure that
open to the public for making inspection the transparence in using the

authority of this agency yet.
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Therefore, Thailand has the necessity to amend and improve the
prescribe laws that concern the competence of Independent Regulatory
Agency for frequency allocation in the subject of Subcommittee Structure
for regulatihg the Radio and Television Broadcasting Enterprises. The role
of the independent agency for protection the right and the freedom of the
mass media communication reporters in reporting the news, regulating the
competition that is opened fully without domination or monopolization.
There must be a fairly standard procedure for granting the license, a
delimitation of the agency authority and open the opportunity for the public
to be participated in making inspection the working process of the said
agency to be in accordance with the framework of several provisions about
the right and the freedom of the people as assigned by the Constitution of the
Kingdom of Thailand in order to accomplish the true purposes of the
Constitution, Article 40 and assure that the use of authority by these
agencies will be conducted to protect both the right and the freedom of the

people.



