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The constitutional independent agencies are in fact the agencics under
Section 266 of the Constitution of the Kingdom of Thailand B.E. 2540. These
agencies include the Election Commission, the National Counter Corruption
Commission, the State Audit Commission, the National Human Rights
Commission and the Ombudsman. They are all created by the Constitution
of the Kingdom of Thailand B.E. 2540 with an aim to reform the politics by
emphasizing three major area: to expand the right and liberty as well as the
parﬁcipation of the people in the government at all levels, the empower the
people with more authority to review the honesty and transparency of action

of the government and to create more stability and efficiency in the political

system as stated in the preamble of the Constitution. Generally speaking, they
are the agencies which scrutinize the exercise of the sovereign power of the
government according to the spirit of the Constitution. Therefore, by their
nature as independent agencies under the Constitution, they are created and
existing beyond normal justification and basic necessity of the exercise of
State power in the three branches of government- the legislative and
executive branches and the judiciary. Therefore, These independent agencies
are new creatures specifically created as the products of the Constitution
rather than the normal basic necessity of exercise of State power by the
government. As such they can be considered as agencies independent of other
traditional government agencies. They are intended to be the agencies which
will review the exercise of theState power with the view to have a political

reformation under the Constitution.
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The result of the study reveals that the power to review the illegality
and constitutionality of the subordinate legislation which are rules and
regulations cf general application, rather than those apply to specific case or
individual, issued by independent agencies, either the Election Commission,
the National Counter Corruption Commission, the State Audit Commission,
the National Human Rights Commission, or the Ombudsmen, is not clearly
stated in the Constitution as to which court shall have the jurisdiction;
therefore, it should be under the jurisdiction of the Constitutional Court by
reason that the Constitutional Court is the guardian of the supremacy of the

Constitution. The Constitutionai Court. It can balance the power of the

different agencies under the Constitution and can control and supervise the
enforcement of their power. In addition, the decisions of the Constitutional
Court are binding on the Parliament, the Council of Ministers, Courts, and all
other government agencies according to Section 24/2543 Whichrestablishes
the precedent that the Constitutional Court shall have the power to review the
constitutionality of the subordinate legislation promulgated by the
independent agencies. In order to settle the issue of the Jurisdiction to review
the legality and constitutionality of the subordinate legislation promulgated by
the independent agencies under the Constitution, Section 198 should be

amended in consistence with decision of the Constitutional Court.





