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An Engineer Council is one of the professional organizations,
established by Engineer Act of B.L. 2542 (1999), having powers and duties to
issue a license to an applicant for licensing in the controlled engineering
profession, to suspend or revoke a license, to accredit degrees, diplomias or
certificates in the practice of the controlled engineering profession, to propose
to Minisiers the prescribing and abolishment of branches of controlled
engineering profession, to issue regulations of the Engineer Council and to
perform other activities in order to comply with the objectives of the Engineer
Council, which is constituted the exercise of state power in place of State to
provide public services.

The objective of the thesis is to study the legal status and the

administrative structure of the Engineer Council and study the character, and
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the process of issuing an administrative act of the Engineer Council, affecting
practitioner of the Controlled Engineer Profession via the interpretation of
"Administrative Act" according to Administrative Procedure Act of B.E. 2539
(A.D.1996), the Principle of Legality of Administrative Action as well.

Furthermore, its objective is to study the scope of law controlling an
administrative act of the Engineer Council, the control over the legality of an
administrative act of the Engineer Council according to the principle of the rulc
of law, which controls the executive branch not to exercise the state power
arbitrarily, including the study of the mechanism, process and principle as well
as the system of the control over an administrative act of an executive branch
including the control of an administrative act by an Administrative Court.

The results of the study are as follows:

1) The Engineer Council is not, according to a public law, a juristic
person but a juristic person unde:r a private law; it is an administrative agency
according to the Act on Establishment of Administrative Courts and
Administrative Court Procedure B.E. 2542 (1999), which is an administrative
agency under Information of Government Act of B.E. 2540. Besides, the
council is "The Quasi-Judicial Council” in case the Engineer Council issues an
administrative act constituting a judicial act.

Since the Engineer Council is not both a Government official and an
official in accordance with the organic law on Ombudsmen; as a result, the
Engineer Council is not supervised by the Ombudsmen. By the same token the

Council is not a state agency under the regulation of the office of the prime
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minister concerning public hearing of B.E. 2539; consequently, it is not subject

to the said regulation.

2) The characters of an administrative act of Engineer Council are as

follows:

(1) An administrative act (Acte Administratif), for example, an act
not issuing a license to an applicant for licensing in the Controlled Engineering
Profession, etc;

(2) An administrative act which is a judicial act (Acte Jurisdictionnel),
relating to the right to sue concerning the proceedings and decisions of the
Engineering Council such as to suspend or revoke a license.

2) The control of legaliiy of an admiuistrative act of the Engineer Council
can be divided into two types:

(1) The control of legality before issuing an order such as giving a
legal reason in the order, the consideration of both 2 sub-committee and a Code
of Conduct Committee before the Engineer Council issues an administrative
act, which is a judicial act;

The decision of the committee is not constituted an administrative
act of the Engineer Council since it is a process prior to issuing an administrative
act, which is a judicial act of the Council.

(2) The control of the legality after issuing an order, composing of
the appeal of orders and conduction by members, inspectors from the Engineer
Council, including Council Special President and the conduction of supervision

via external organization, that is, an Administrative Court.
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However, one of the revenues of the Engineer Council receives
from a subsidy of Government's budget under section 9 of Engineering Act of
B.E. 2542, while the Council may be controlled by a subsidy cut via the

Parliament.

4) The control of the legality by an Administrative Court is considered
an external control, having obvious principle and efficiency. The right to bring
suit in an Administrative Court regarding to an administrative act of Engineer
Council can be divided into two cases as follows:

(1) In the case of an administrative act of the Engineer Council, a
person being affected by an administrative act has the right to sue before the
First Instance of the Administrative Court.

(2) In the case of a judicial act (Acte Jurisdictionnel), a person being
affected by an administrative act, which is a judicial act, has the right to sue
before the First Instaince of the Administrative Court, too because the General
Assembly of the Judges of the Administrative Court has not specified that the
dispute is subject to the jurisdiction of the Supreme Administrative Court yet.

The Control, however, via the conduction by members has not had
the sanction yet which is different from that of Council Special President which
has the right to order any member of the Board of the Engineer Council to
vacate office by cabinet approval. This is not considered the intervention in the

Council by Council Special President but tlie balance of the exercise of

Engineer Council power.

There is no time limit relating to the right to sue of the General-

Secretary of the Engineer Council before a Code of Conduct Committee. Thus,
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to guarantee fairness and delay, there should be time limit regarding the dispute
proposal of General-Secretary of the Council before a Code of Conduct
Committee. Furthermore, in case of the appeal of the decision of the Code of
Conduct Committee, it should be appealed to Council Special President, instead
of the board of the Engineer Council since Council Special President has no
interest in the procedure of the code of conduct. In addition, the accusing
person or blaming person can object to the appointment of any sub-committee
if it is found that the sub-committee has an interest in the proceeding or may
make it unfair.

According to the Constitution of the Kingdom of Thaiiand, B.E. 2540
section 50, a person shall enjoy the liberties to engage in an enterprise or an
occupation and to undertake a fair and free competition.

In conclusion, A license should have only one level to make the
competition of Controlled Engineering Profession fair, give a consumer a more
chance, and protect the freedom of a Practitioner of the Controlled Engineering

Profession.



