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From the study and definition of Patent rights, it is found that right of
the patent is one of intellectual property. which is not either immovable ot
movable properties, accordingly to civil and commercial code. Patent rights
has no official instrument acknowledgement of ownership, therefore one can
not make. use of Patent rights to guarantee debts by senses of mortgage or
pledge. Because of this limitation, if one makes use of Patent rights, which is
commercially valuable, as mortgage in collecting source of fund tor
investment according juristic act and contract to civil and commercial code,
may create problem to the debtor (who own Patent rights), creditors (who
accept the mortgage) and third parties. Such problems can cause many
argument issues, such as: Limitation of ownership in the patent of the owner:

the right to get payment of the creditors; argument in ownership of the
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patent; priorities in getting payment of creditors; assessment of patent
values; compulsory execution of Patent rights.

From the study of collateral in British Laws, United State Laws and
Japanese Law, it is found that patent can be used as security for debts. The
principles of collateral laws in those countries have been considered in order
to form the recommendations of this paper. It is strongly suggested the
existing Thai collateral law improve to allow patent to become security for
payment in commercial investment.

The legal measures for implementing the suggestion are as
follows:

1. Acceptance as security

1.1 As patent rights requires registration, it cai be interpreted, in
accordance with the general principle of law, that the use of patent rights
as security is justice act appurtenant, registration is required.

1.2 Amend the Patent Act B.E. 2522 to alow the use of patent
rights as security. However, it must be done in writing and registered with
the competent authorities.

1.3 Provide of new statute for the use of rights (other thom
mortgage or pledge) as security and confirm that patent rights can be used
to guarantee debts and set out the rule that security agreement must be
made in writing and registered by competent authorities.

2. Protection rights both parties and third person
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2.1 Revise the existing patent law or provide a new statute that
the debtor must be responsible for the balance of the debt and establish the
administrative agency competent for valuation of patent rights. The assessors
should be in form of committee. Fund for securing the value of patent rughts
should also be established. The new statute should also cover the process of
execution of patent rights by means of auction sale or guarantor foreclosure,
including priorities of the creditors in receiving the payment.

2.2 Revise the Civil and Commercial Code to provide the right of
the creditor holding the patent rights as security as the preferred creditor in
the same rank as mortgage rights and pledge rights.

2.3 Revise the Bankruptcy B.E. 2483 to add the creditor holding
patent right as security in the meaning of “secured creditor”

The administrative measures involved in the implementation of the
suggestion are as follows:

1. Publicize the process of application for patent, as well as
facilitating necessary arrangements to the concerned person.

2. Promote understanding of patent rights to the concemed person.

3. Provide o1 assign thie administrative agency having the responsibility

to manage and expedite the debts and actions for payment of debts.





