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The fundamental obligations of the Government are to administer the
country, to keep the national order and to protect the national security. The
Government has to exercise its power for preventing the national and social
disorder. The Government or the administrative agency is the representative of
people exercising the power as authorized by laws aimed at the public benefit
or the response of public needs and the national progress in economy, society,
politics or governnient. In this regard, the private body did not participate in
exercising the power for administering the country with the reason that it is the
obligation of the Government solely. The Government was not entitled to
authorize any person or organization to do so. The country has gotten progress
in all dimensions of economy, society, politics and government. The

obligations of Government have been increased accordingly. The Government
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was unable to do the proceedings meeting the public needs. By the way, some
proceedings do not need to be done by the Government. Such proceedings have
to do by the specialized personnel with specific abilities and need the
manpower, the capital and the modern technology that cause the expenses and
the capital. Due to the lack of readiness, the Government has authorized the
private bodies with more readiness to participate in the proceedings and the
administrative orders issuing such as the Law Society of Thailand, the Medical
Council of Thailand, the Council of Engineers, private vehicle inspectors or
Private Surveyors Regarding the authorization for private bodies in issuing the
administrative orders,

1. the Government does not set the precisc legal rule for being the
precedent in determining the principle on suitability for authorizing the private
bodies in issuing administrative orders.

2. the Government has authorized some certain organizations to issue
the administrative orders that restricts other persons or organizations in issuing
the administrative orders on behalf of the Government.

3. the administrative orders issued totaily by the Government can effect
the public faciiitation and take times. The administrative orders issued by and
the proceedings done by the authorized private bodies give results to the right
and freedom of the order receiver because the supervision and monitoring on

the legitimacy of the administrative orders are not on the same standard.
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In order to determine the principle on suitability for authorizing the
private bodies in issuing administrative ordérs, the Government should
determine the following topics.

1. The Government should set the principle on suitability by enacting
the law governing the precise principle composed of

1.1 provisions concerning the proceedings without the impact on the

public security;

1.2 provisions concerning the proceedings without the involvement

with the military confidence;

1.3 provisions concerning the proceedings without the effect on the
public order and good morals.

2. The Government should not authorize only some specific
organizations, but also the full prepared private bodies. Presently, the
Government authorizes only some professional organizations with regardless
of the private body. The instances of this case are the Law Society of Thailand,
the Medical Council of Thailand or the Council of Engineers which authorized
in issuing the administrative orders on behalf of the Government.

3.In case of the proceedings without the impact on public order,
security and confidence, the other organizations should be authorized in order
to issue the administrative orders on behalf of the Government which is the
final proceedings in serving people.

When the private bodies are authorized to issue the administrative

orders, the Committee should be established for being a central body in

supervising, controlling and monitoring the legitimacy of administrative
.orders. This step is done by the internal administrative unit. The next step of
supervision and monitoring is done by the external administrative unit i.e.
judicial body or the Administrative Court in order to protect the right and
freedom of people in accordance with the principles on legitimacy of

administrative orders under “Rule of Law.”





