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In the separation of power of states, in sovereignty state had 3 duties
state, the first that Legislative function to make the law for used the right social
and the second, Executive function to public order maintain and safty the state
and the last Judicial function for inflict the punishment a person who unlawful
acted. This theory made for lawful in the state to check and balance, to
inspection of the exercise of state power in the state organs. It’s very
importantly for Liberal Democracy states in Thailand.

Establishment Administrative Courts is judicial organ for inspection the
acted of state to make public interest but it’s rights and liberties recognized so
the rule of law in the Legal state was necessary in consider the act of

administrative agency or state official about the rights human so the acted of
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administrative agency or state official was control by the state of law and must
law-abiding. The theory of the rule of law was necessary for control the acted
of administrative agency or state official that every acted to the right and
liberties of people, it must have the state of law to prescribe, too .And then the
people was unlawful acted by administrative agency or state official who can
made a request for decide to “abolish” or “set aside” or “modify” the order
those unlawful the acted of administrative agency or state official. The
Jurisdiction Administrative court have the competence to try and adjudicate
orders over the following matters in section 9 on Establishment of
Administrative Courts and Administrative court Procedure is the case
invoiving a dispute in relation to an unlawful act by an administrative agency
or state official about the act for public interest so difference from individual
contract s¢ profit was necessary and used to freedom of contract for general
principles of law, these dispute was inspection and try by Administrative
Court. At present, the contract between the person and the state so
administrative contract that agreement to arbitrate dispute, especially in the
principle of Arbitration Act B.E. 2545 or the party was submission bond so
expressly prescribe about to extinguish the dispute by arbitration that made
exclude of modify the power of Jurisdiction Administrative Court for try the
administrative case that differently from personal contract. The Extinguish
dispute by arbitration use for those cases about International Commercial Law
or faster than the trial and adjudication court or used for the individual contract,
so drawbacks of arbitration still prevail ruling the disputes by applying private

laws to the case of decide who breaches the contract determining compensation
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by according rights and duties of parties to a contract without considering
public interest and necessities in providing public services according to the
principles of administrative law because the administrative contract was
differently from individual contract, it is recommended that provisions of law
prohibiting the inclusion of the arbitration clauses in the settlement of disputes
should be made exception to include the arbitration clauses in the certain kinds
or in the international commercial law, and necessities in the extinguish the
dispute by arbitration in the public interest inspection of the hearing by
Administrative Court. Submission bond of Arbitration Act B.E.2530 before
establishment Administrative Court in Thailand was unavoidable, when the
Administrative Court was remedy in B.E.2545 so it had Administrative Court
in Thailand, the contract of administrative agency or state official was not iry a
case by arbitrators because it’s in the authority Administrative Court. So
prescribe in Arbitration Act that special act in administrative agency or state
official contract, category of administrative agency or state official contract to
submission bond, adjudicate process to public law, panel who public law

professional for Thailand public interest.



