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Currently, there are certain problems and limitation related to the
role of Thai prosecutor in rendering the protection to the child’s right asa
criminal offender because the prosecutor is one who brings criminal
charges zigainst the offender or brings the offender to the criminal justice
system, a concept which is contrary to there rehabilitation of a child
offender By the family, community of society rather than imposing
deterrent punishment7 The problems associated with role of the prosecutor
in rendering the protection to the child’s rights are of three aspects as follows:

The problems related to the law. Though the law may provide that
the prosecutor can use his discretion, after the review of the relevant fact
and evidence, to prosecute or not to prosecute the child as an offender.
The law also provides that the prosecutor may use his diécretion to
.prosecutc or not to prosecute the child as an offender in spite of the
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judgement of the interrogatihg officer or the Dircctor of the Detention Center.
However, the law does not provide any guidelines in using such discretion.
As result, the prosecutor always refrains form using discretion.

The problems related to the prosecution agency. Currently, we have
to admit that the the prosecution agency has insufficient budget and
, personnél to effectively cope with the problem of reﬁdering protection to
the child’s right as offenders.

The problems related to the prosecutor. The rendering protection to
the child’s right requifes both knowledge and tactic; therefore, the
prosecutor must be a knowledgeable and _experiehced person. In addition
to the knowledge in law, he must also be knowledgeable in such areas as
‘psychology and sociology.- Most important' of all, he must be familiar
with the néture of the case as well as the individual child oﬂ'end‘er.‘
However, the present recruitment of prosecutor system is through
- competitive qualifying examination with emphasis on legal experience,
redering a limited development of specialization in other areas at a later
stage. In such event the child offender in certain cases may not acquife
sufficient protection of his right.

However, if the problems in the whole system which include the
police investigation stage, court proceeding and post sentencing process
should be revised, giving more | protection and welfare to the child rather
than treating him as an offender. The child should ‘be diverted from the

justice system for rehabilitation rather than punishment so that the child’s
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behavior and conception could be better corrected to enable him to
return to the society as a reformed person and refraining from further
committing crimes. The role of the prosecutor in seeking the release of
‘the child detained of illegally incarcerated should be Aincrea‘sed as children
- are regarded as great future asset of the nation. Certain laws should be
amended to increase the role of the prosecutor in rendering protection to

the child’s right more efficiently in line with the universal standard.
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