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The objective of the thesis is to study of how to interpret the provisions
of the law relating to the administrative actions of the local administrative agencies
by the Administrative Court in harmonious with the intent of the Constitution
of the Kingdom of Thailand as well as the Act on the Establishment ot the
Administrative Court and Administrative Court Procedure B.E. 2542,

Section 9 of the Act on the Establishment of the Administrative Court
and Administrative Court Procedure provides that the Administrative Court
shall have the power to render adjudication as well as to issue any order
involving the administrative actions of the local administrative agencies. an

important principle which is used to decide whether an administrative agency
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or an government official is subject to the scrutiny of the Administrative
Court, based on the principle of the legality of governance and principle of the
review of the Administrative actions by the judiciary. As such all the local
administrative actions are subject to the review of the Administrative Court in
accordance with the principle of legality of administrative actions and the
control of administrative actions by the judicial organization. With the
principle propounded, it leads to the solution of the problems created by the
actions of the local administrative agencies. As the local administrative agencies
are independent entities according to the principle of the decentralization of
power as guaranteed by Section 284 of the Constitution of the Kingdom ot
Thailand B.E. 2540. These agencies are at liberty to set up their own policy of
government, personnel administration, finance and treasury. By their nature as
independent agencies, a lot of personnel administration problems have been
referred to the Administrative Court which make it necessary to study the
problems derived from the personnel administration of the local administratior:
agencies. The study will be through disputes and cases brough* to the
Administrative Court. It reveals that the problems of personnel administration
were created as the result of the changes of rules, procedures and conditions
of the personnel administration as well as the illegality of exercising of power
in the personnel administration process. In respect to cases brought to the
Administrative Court, the causes of action are usually based on abuse o
powcer by the persons in charge of personnel administration. FFurthermore.

causc of action is also created by the ambiguity of the provision of the law as
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well as the misunderstanding of the availability of the cause of action by the
complainant who brings the case to the Administrative Court. Lastly, it
pertains to the proceeding of the Court itself.

It 1s said that the actions of the local administrative agencies are the
exercise of governing power of the administrative agencies and the
government officials who are natural persons. The exercise of such power
may transgress the scope or contravene the conditions and procedures
prescribed by the law or it may be acted fraudulently or against the intent of
the law. In addition, the exercise of power may be for the benefit of the
official himself or for the benefit of a third person. The exercises of power in
all of these cases are considered malfeasance. Therefore, it is necessary to
control and review the administrative actions resulted from the exercise of
power of the local administrative agencies aiming at accomplishing their
tasks. At the same time, the exercise of power at the official’s own will should
be prevented to give protection to the rights of the people who are affected by
the exercise of such power.

With all the above consideration, it can be summarized that whether
the Administrative Court possesses the jurisdiction to review the actions of the
local administrative agencies will depend on whether the actions are within the
meaning of the Section 9 of the Act on the Establishment of Administrative
Court Procedure B.E. 2542 and by examining whether the administrative

actions arc the exercise of governing power.
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With all the undesirable consequences resulted from the local administrative

actions, it is recommended as follow:

1. In prescribing and changing of any rules, procedures or conditions in
relation to personnel administration of local administrative agencies, it is |
imperative that the local administrative agencies should be timely notified so
that they can be genuinely implemented

2. Information related to the Administrative Court should be widely
disseminated to the personnel of the local administrative agencies so that they
would have a better understanding of exercising their power legally.

3. The Administrative Court should not give any judgement in excess

of the claims requested by the complainant.





