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The tax assessment under the Revenue Code means that a Assessment
Officer enters into an administrative act by an issue of a letter of assessment
to the taxpayers. There are two categories of tax assessments under the
Revenue Code; one being permitted to be appealed and the other being
prohibited from an appeal. As both‘ of the categories affect the rights of
persons, they, therefore, shall be subject to the rule of a legitimate
administrative act and shall comply with the conditions, procedures and forms
of exercise of the assessment power. Failure to fulfill any of which may
subject such an administrative act to cancellation or revocation. The Revenue
Code provides for objection or contention to the tax assessment permitted to
be appealed by submitting an appeal to the Board of Tax Appeal within 30
days from the date of receipt of the assessment. It provides further that if the
decision of the léoard of Tax Appeal is not satisfactory, the appealing party
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may file another appeal with the Taxation Court within 30 days from the date
of receipt of the decision. However, there shall be certain measure to
safeguard the right of taxpayers with respect to the assessments prohibited
from an appeal under Revenue Code.

The Revenue Code sets forth no control or monitoring of the
performance of the Assessment Officer . It is in conjunction with the fact that
the Assessment Officer have lack of knowledge as to the public law
principles, in particular, the rules and procedures of the exercise of state
official’s power in the issue of an administrative act. Under these
circumstances, the assessment may be illegitimate and can be subject to
cancellation or revocation. In the tax proceedings, objection or contention to
the tax assessment in the Taxation Court that an issue of an administrative act
is not made on a basis of equality between the parties, as opposing to that in
the context of the private law. It is, parties, as opposing to that in the context
of the private law. It is, therefore, not appropriate to apply the proceedings of
the Court of Justice to adjudicate the legitimacy of a tax assessment.

The author has conducted a research for an approach.of how to control
the legitimacy of the tax assessment by studies on the thoughts and theories of
administrative action, administrative acts, exercise of discretion by the
administration and rules for appeal. The author also underwent studies in
relation to (i) appeals which have the characters of the internal administration,
(ii) appeals under the Administrative Procedure Act B.E. 2539 and (iii) taking

of proceedings in the Administrative Court. The author touched on studies of

®)



TE163161

appeals for objection to tax assessments in foreign jurisdictions and gathered
[his/her] understanding of the rules for the legitimacy of tax assessments. |
In the case of a tax assessment which resulted from illegitimacy of the
assessments being prohibited from an appeal, an appeal may, however, be
initiated pursuant to the Administrative Procedure Act B.E. 2539 and may be
brought to the Administrative Court. In the case of a tax assessment permitted
to be appealed, an appeal may be brought to the Board of Tax Appeal and to
the Taxation Court. It is beneficial that the capacity of the Taxation Court has
been developed to enable itself to effectively monitor the manner of tax
assessment effectively, It is never less important that the Assessment Officer
are properly trained and furnished with the understanding of the public law
principles relating to the rules and procedures of the issue of an administrative

act.
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