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The Labour Protection Act B.E. /’2541 is a public law which has
regulated the legal provision of the delegation of legislative p;)wer to the
administrative sector to issue secondary laws as a mean to achieve the
conveyance of public services to its people such that the people can utilize
those services ultimately. In the context of dynamic social and economic
change, creating flexible laws is the most suitable method of administration as
these laws can be enforced more efficiently and effectively. However,
providing unlimited power and scope to the administrative sector delegate
authority to regulate laws should not be permitted. Even though delegation
may be claimed to be in relation to technical issues, it should be restricted to

authorized areas. With unlimited power and scope to issue law, the legislation



TE 162537

of the law will depend on the administrative sector’s discretion; consequently,
the rights and freedoms of the people might be adversely affected.

In this regard, for the government of the country to abide by the rule of
law, the authorization for the legislative power to issue secondary laws must
fall within the jurisdiction of the law itself. Laws can not be issued which are
contrary to the Basic Law; otherwise, they will be withdrawn by the
Administrative Court. According to the Theory of Separation of Powers, the
legislative sector will authorize its power and specify the précise scope of the
power to the administrative sector for issuing secondary laws. As a result, the
administrative sector can not use the authorized legislative power to issue
secondary laws arbitrarily which will probably affect people’s rights and
freedoms.

The secondary laws which the administrative sector issued under the
Labour Protection Act B.E.2541 should fall within the specific scope of the
preceding restrictions and not be contrary to the Basic Law. Achieving this
will mean that the Labour Protection ActB.E.2541 will be a perfect law in all
respects and will comply with the Constitution of the Kingdom of Thailand
B.E.2540. Therefore, the Act, which limits people’s rights and freedoms,
should be considered to be a specific legal provision of Constitutional Law

which authorizes power to the administrative sector for issuing the Act.



