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According to the Act on Measures for the Suppression of Offenders in an
Offence Relating to Narcotics B.E. 2534, it has no prescription for forfeiting of
lease-purchase properties. Thus, the seizure, garnishment and forfeiture of lease-
purchase properties of which related to narcotic offences are faced with various
problems or obstacles.

It 1s found from this research that the Civil and Commercial Code
concerning lease-purchased has prescribed only three articles. Such limited
provisions are not clear and completed enough to effectively address this issue.
The provisions of the Act on Measures for the Supbression of Offenders in an
Offence Relating to Narcotics B.E. 2534 does not provide the provision on

forfeiting of lease-purchase properties. As a result, it is insufficient to seize or
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forfeit lease-purchase properties of both exhibit properties and the properties
connected with the commuission of an offence in drug cases. Regarding a precedent
practice, the responsible agencies affirmed to protect the right of third parties or
individuals more than the public interest or public security. They did not use the
special exemption on the basis of Generalibus Specialia Derogant. This opened
up a legal loop hole which is the weak point in law enforcement. It also allowed
drug offenders to use proceeds from the use of these properties to buy other
properties, in effect, hiding thief illegal profits which are out of reach of current
governing laws. Most of the properties concerned are automobiles and motorcycles
which are causing inefficiency in law enforcement in the present moment.

The research shows that, the Act on Measure for the Suppression of
Offenders in an Offence Relating to Narcotics B.E. 2534 and other related laws
should be amended for more efficiency in controlling drug crimes in the same
line with other developed countries. In order to develop more effective legal
measures in this matter, the author would like to propose the following initial
recommendations.

1. The Act on Measure for the Suppression of Offenders in an Offence
Relating to Narcotics B.E. 2534 should be amended that in the examining of
properties if the seized properties have been in bond with the lease-purchase
contract and the lessor is aware of, or should be aware of, the lessee’s illegal
activities, and it is determined by the Properties Examination Committee that
the said property was used in illegal activities, the lease-purchase contract

should be extinguished and the lessor’s legal claim should be null and void.
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2. It should be stated clearly in the Act on Measure for the Suppression
of Offenders in an Offence Relating to Narcotics B.E. 2534 that the contract of
lease-purchase properties that have been determined to be involved in drug
offence under this Act shall be terminated pending the completion of legal
proceeding prescribed by this Act. The prescription also shall be interrupted.

3. In the event that it is not possible to seize lease-purchase properties
involved in illegal drug activities, it should be stated clearly that profits from
these activities or other assets belonging to the accused with equal value to the
lease-purchase properties are subject to legal confiscation in accordance to the
1988 convention.

4. The provisions governing lease-purchase of the Civil and Commercial
Code should state clearly that only the party who has true legal ownership of
the properties can enter into a legally binding lease-purchase contract. It should
also clearly state the legal obligations and responsibilities of both parties in
such a contract. The provisions should differ from normal property lease contracts
since it is the typical intent to profit from a lease-purchase property, whereas in a
normal lease contract, it is the typical intent to temporarily employ the use of

the property itself.





