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The objective of this thesis is to study the overall aspect of retail business,
history of retail business in Thailand and impacts of retail business liberalization in
Thailand, in order to give basic understanding relating to the subject matter and to
regulate legal measures against problems arising from such impacts.

In undertaking retail business in Thailand, the parties to the undertaking;
Thailand-as the home country and foreign entities-as the host countries usually have
relatively unsimilar factors and considerations, save for the identical ambitions for
reciprocal interests of both parties. However, the competitive capability of Thai retail
business is far less than that of foreign retail business undertaken in Thailand. Hence,
no free and fair competition in this Business. The reason behind this is simply that
foreign retail business has relatively high potential to do business, thus, affecting Thai
retail business with respect to economic, politic and social aspects.

It is found from the research study that the impacts, mainly, arise from the fact
that Thailand merely has one piece of law pertaining to retail business, namely, the

Foreign Business Act, B.E. 2342, Clause (14) in Category 3 in particular, but retail
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business, in fact, has some other aspects to do with several concermning laws.
This study therefore proposes solutions to such problem by revising such Act, in order
to satisfy its rationed clarity and widen its covered application.

The legal issues proposed to be revised and reformed are as follow:

1) The defined term of “foreigner”

2) The obscurity of defined term of “retail business”

3) The minimum capital requirement of the retail business

4) Governing laws pertaining to procedures or requirements on permission of
expatriates; foreigners undertake business in Thailand.

It is Thailand economics crisis that brings about and leads to the inability to
continue undertaking of Thai retail businesses, no matter small or large size. A number
of them are, eventually, forced to be out of business. As a consequence, in order to
deal with the abovementioned pitfall of Thai retail business, the Department of Internal
Trade, Ministry of Commerce has, on September 11, 1999, promulgated draft Retail
and Wholesale Business Act, B.E. ...... (“Draft™), directly governing retail business in
particular. In addition to the Draft, the public hearing on the same was held alongside.
At present, such draft has not yet been in effect, since the government tends to the

adaptation and application of the relevant laws and regulations in existance.





