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An administrative court is an institution that uses the judicial power
newly established according to Constitution of the Kingdom of Thailand 1997
and, the Act on Establishment Administrative Court and Administrative Court
Procedure, B.E. 1999. An administrative court was established recently. The
purpose of this court is to protect the rights and freedom of people. It is easy to
file administrative case and the expenditure is not too high. Furthermore, it is
not compulsory to have a lawyer in a lawsuit. People always expect that the
administrative court judges might make decision in such a way as that he
requested. Due to the conditions stated for filing administrative case, it
generates the differences between filing civil case and administrative case.
Moreover, filing administrative case is technical issue. According to the study,
it was found that an important problem among several points of legal problems
concerning the filing of administrative case filing was administrative court
jurisdiction because when there was a dispute case arisen between

administrative agencies or state officials and the private. It was not clear which
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a court such a dispute should be brought to as there were many administrative
courts which were composed of both first instance courts and supreme
administrative court, One of important problems is that, for a problem
involving filing of an administrative case, although it is not defined about
stages of suing easily, in fact, it still has a lot of technical problems that people
do not know such as problems relating to a sure and problems conceming a
remedy of trouble or damage which is another one of importance problems that
makes the administrative court refuse to receive a case for consideration
because the sure does not go to carry out as specified by the law in that matter
prior to bringing the case to be sued in the court. For a problem concerning
writing of plaint, there are quite a lot of problems especially a sure application
according to article 45, first paragraph (4) of Administrative court establishment
and procedures in administrative case Act 1999 which such an application is
not complied with article 72 of such act. For most of applications, the sure
requests a matter intended to let the administrative court punish state officials
by disciplinary or criminal actions dues to violating of the law by the officials
such as a matter concerning undertaking according to criminal justice process
which is not able to order by the administrative court according to such an
application due to lack of power. In the area of problems relating to prescription
in suing is also considered important because a person who is damaged brings a
case to court such as a case tﬁat the prescription is terminated prior to
transferring to be case belonging to the administrative court or in case of not
being sued in the court of Justice within the prescription. When the case is
brought to be sued at the administrative court after its establishment, suing

may not be accepted by the court for consideration.
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For the study results relating to the comparison of domestic
administrative court and foreign administrative court, a pattem of plaints should
be designed by the administrative court for the use of sure in the first period for
easinesslin suing and for being a manner of practice in the same way. Regarding
the remedy of trouble and damage prior to bring a case to be sued in the court,
state officials or state agencies that have a dispute with the people should explain
or clarify stages and criteria in practice according to the law in that matter
definitely. In case of having an appeal or argument in any matter, it has to be
notified to other party immediately by having an evidence that is able to be
checked, although the matter appealed or argued are under consideration, the
other party should be informed when the results are to be known or terminated
by making a remark that in case of not being notified of the final results, the
matter is still not able to be brought for suing in the administrative court.
Concerning the matter of a lawyer, although it is not compulsory by the law
that is to be provided with a lawyer in the first stage, a lawyer should be
somewhat allowed to assist the people who conduct suing especially those who
are poor to get rid a problem of expenditure. This may be in the form that the
administrative court is requested to provide the people with a volunteering
lawyer to assist them before it may be possible that the administrative court
provides an assistance in the matter of expenditure reasonably or it may be that
a lawyer requests for assistance from the law society to deliver for this. In case
of a disputable case concerning violation and of such an administrative
agreement, it should be extended to more than one year including enacting of

suing in forma pauper should be made as well additionally in order to grant.





