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Welfare in cash as provided by employer in a place of work is
a beneficial one suiting directly with employee’s needs. Unfortunately,
there are some employers who are currently avoiding this kind of
welfare since there exists a legal implication as to whether this kind of
welfare in considered part of wage. If it was, employers might then
have a burden in respect of severance pay should termination of
additional employees occur since such welfare would form part of
computation there of. As a result we have seen a number of this kind
of cases being brought to consideration by the Supreme Court on such
issue. Although the Supreme Court has laid down a principle guideline
vis-a-vis the difference between the wage and welfare, a precise

precedent which is fair to all those concerned can’t be established.
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Bearing this in mind, some employers have declined to provide this
welfare to employees and as a result of which, employees will be
largely affected. Failure to address this issue may trigger a wide
implication and repercussion.

The researcher has found that the issue has stemmed from the
fact that there is no definition of welfare under the Labour Protection
Act B.E. 2541. However, there is a provision to establish a welfare
committee comprising employer and employees in a place of work so
as to reach a consensus in respect of the particular welfare. The
formation of such committee is, however, not suitable in that there are,
in general, conflicts of interest by nature between employer and
employees. Further, neither is there a provision in the Labour Protection
Act B.E. 2541 as regards precise or exact duties of the committee with
self-enforcement, nor legalization of the consensus so that same will be
binding upon employer to perform to all employees in a particular
place of work.

Therefore, after having analyzed the said issue, the researcher
likes to suggest a solution including how related laws should be
revised. Among suggestions are :

1. Amendment to the Labour Protection Act B.E. 2541 whereby a
definition of welfare be provided by clearly separating welfare from
wage so that employer and employees will learn their respective rights
and benefits and as a result of which no further implication should be

expected ;
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2. Amendment to the Labour Protection Act B.E. 2541 whereby
roles power and duties of the welfare committee in a place of work be
clearly provided a consensus between employer and employees legalized,
and court shall then have a preliminary hearing that payment by
employer and employees be welfare under law unless otherwise decided

should a party raise the issue to the attention of the court.





