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Since the promulgation of the Constitution of the Kingdom of Thailand
B.E. 2540 (A.D. 1997), a number of committees have been established to investigate
the state’s use of power, the principal committees being the National Counter-
Corruption Commission and the State Audit Commission. In considering the
principal authority of these two committees in accordance with the Organic
Act on Counter-Corruption B.E. 2542 (A.D. 1999) and the Organic Act on State
Audit B.E. 2542 (A.D. 1999), it was found that there are certain discrepancies
in the use of authority by these two institutions and there is no link between
the latter. This results in an inadequate investigation and inadequate enforcement
of the law on the part of the two committees, which fail to achieve the same

objectives and fail to operate in concert, in addition to coming into conflict
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with the aims of the constitution. This research therefore aims at studying the
problems faced by these two committees, their roles, their authority and their
enforcement of law.
The research aims at studying two main issues, as follows.
1. The imposition of disciplinary measures by the superiors of the

accused

In cases where the State Audit Commission has passed a resolution
stating that the accused state official is guilty of corruption according to Article 46
of the Organic Act on State Audit B.E. 2542 (A.D. 1999), the commission must
submit the case to an official panel of inquiry for prosecution. Then the results
of the investigation must be presented to the superiors of the accused official
so that disciplinary action can be taken. As a result, the superior may mete out
some form of punishment that is not appro-priate to the offence or in some
cases, or no punishment at all. This is in contrast to the cases dealt with by the
National Counter-Corruption Committee. However, if the cases that the State
Audit Commission submits to the panel of inquiry are in line with Article 89
of the Organic Act on Counter Corruption B.E. 2542 (A.D. 1999), members of
the panel of inquiry must submit such cases to the National Counter-Corruption
Committee. The Committee therefore proceeds by meting out both disciplinary
measures and criminal punishment.

With regard to the disciplinary punishment meted out to a state
official who has been found guilty, the disciplinary punishment can be two-

fold. The first course of action is conducted by the disciplinary committee
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appointed by their superiors in line with the information submitted by the State
Audit Commission. The second type of punishment is rendered in accordance with
the resolution handed down by the National Counter-Corruption Commission. If
the superior orders a form of punishment that is not so severe and different
from that handed down by the National Counter-Corruption Commission, the
Commission has the authority to order the superior to hand down a new
sentence, even though the disciplinary process is already finished. In cases
where the punishment handed down by the superior is commensurate with the
offence as defined by the National Counter-Corruption Committee, whatever
the severity of the punishment, the commission cannot order the superior to
issue a new punishment. Another issue lies in the differences in the approach
to the process of appeal. The state official who has received the disciplinary
punishment from the superior can appeal in all matters: facts, legal matters,
procedures and disciplinary processes. In cases where the punishment handed
down by the superior is in accordance with the resolution of the National
Counter-Corruption Committee, the accused state official can appeal only in
the matters regarding the level of severity of the punishment and the legal
issues involved.
2. The disciplinary imposition in offenses pertaining to the budget and
finance
In cases where the National Counter-Corruption Committee has
passed a resolution to the effect that the state official has committed the

offence in question and been punished both in criminal and disciplinary terms
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in accordance with Article 91 of the Organic Act of Counter Corruption B.E. 2542
(A.D. 1999), that state official must undergo disciplinary punishment according
to Article 92 and criminal punishment according to Article 97 of the Act.
During the investigation process, it may be found that that state official has
also committed an offence regarding the budget and finance as well, which
falls within the jurisdiction of the State Audit Commission. However, Article
91 of the Organic Act of Counter Corruption B.E. 2542 (A.D. 1999) does not
stipulate that the National Counter-Corruption Committee must submit such
cases to the State Audit Committee to proceed further in matters regarding
offences concerning budget and finance. Thus, there is the lack of a link in
enforcing the law in a comprehensive manner with regard to state officials
accused of such offences.

[t may be concluded from the two cases ;a.bove, that it is necessary that the
provisions be amended and added to the Organic Acts of the two Commissions
which will enable law enforcement to be more efficient and more effective.
This research studying the roles, the authority and the enforcement of the law
of these two commissions not only aims at solving existing problems; it also
hopes to prompt further study of the problems, the roles, and the authority of

other organizations that examine the power of state as well.





