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According to the Act on Establishment of Administrative Courts and
Administrative Court Procedure, B.E. 2542 (1999), Administrative Courts have
the competence to adjudicate the case of dispute between the administrative
agency or State officials and individuals or between the administrative agencies
themselves or between the administrative agency and State officials. To be more
specific, a case of dispute shall involve an act or a negligence of act which must
be performed by the administrative agency or State officials, or involve other
arguments required by law to be within jurisdiction of Administrative Courts.

If we particularly focus on the case of dispute involving an unlawful
administrative decision made by State officials in compliance with Section 9
paragraph one (1) of the Act on Establishment of Administrative Courts and

Administrative Court Procedure, B.E. 2542 (1999), we will find that it stipulates
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various causes of revoking unlawful administrative decisions as considered by
Administrative Courts, for instance, State officials are not empowered to make
an administrative decision; State officials made such a decision inconsistent
with the form, process or procedure which is the material requirement for such
an act or exercise his or her unlawful discretion, etc.

However, the meaning of such wording used for stipulating causes of
revoking an unlawful administrative decision was not given in the introductory
definition of the Act on Establishment of Administrative Courts and
Administrative Court Procedure, B.E. 2542 (1999). For this reason, when the
Courts have to make a ruling involving a revocation of such an unlawful
administrative decision, they shall unavoidably use and interpret the wording
indicating causes of such a revocation. As such, there is the crucial point to be
concentrated on like which principles the Courts hold when they use and
interpret the said wording.

In case an administrative decision in dispute is considered to be lawful,
the Courts are unable to rule a revocation. The reason is that, in terms of
theory, it gives a condition that the enforceable administrative decision shall
be composed of two conditions as a validity of sphere of power to give an
administrative decision; and a validity of procedure for making an administrative
decision. In this connection, this thesis aims to concentrate its study on a
condition of a validity of procedure of making an administrative decision only.
Itis particularly to explore laws concerned which give State officials a power
to make an administrative decision together with the Act on Administrative

Procedure, B.E. 2539 (1999)...imposing assembled conditions of a validity of
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procedure for making an administrative decision. This is known as substantive
law. The affects of such a validity of making an administrative decision will be
the case, if the State officials do not respect the principle of a validity of an
administrative decision. Then the decision given by State officials shall be
unlawful. This is similar to causes of revoking an administrative decision made
inconsistent with a condition of validity of making an administrative decision.

To raise a reason to revoke such an unlawful administrative decision
involving a validity of making an administrative decision in accordance with
Section 9 paragraph one (1) of the Act on Establishment of Administrative
Courts and Administrative Court Procedure, B.E. 2542 (1999), Administrative
Courts shall adopt the legal idea of substantive law, which gives a condition
of a validity of process for making an administrative decision, as a scope of
usage and interpretation of the wording implying causes of revoking an unlawful
administrative decision. This is to deliberately make such a revocation to be
accepted by law, besides a law interpretation, according to Section 9 paragraph
one (1).

The usage and interpretation of law for revoking an administrative
decision made inconsistent with its process recognized by law shall be another
step of the theoretical development of Thai administrative law both substantive
and procedural law on the one hand and additionally help keeping balance the
public interest with a protection of the individual’s rights and liberty from an
over-exercising of power by State officials; which shall be falling within

jurisdiction of Administrative Courts, on the other hand.





