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Telecommunications business in Thailand had been a government
monopoly with regulation, policy making aﬁd operation of the
telecommunication business delegated by the government to two state
enterprises, namely, the Telephone Organisation of Thailand (TOT) (recently
corporatized to be TOT Corporation Public Company Limited) and the
Communication Authority of Thailand (CAT) (recently corporatized to be
CAT Telecom Public Company Limited, and Thailand Post Company
Limited). The private service providers in the telecommunication business
then operate pursuant to concessions granted by TOT or CAT and such
operators are obliged to pay concession fees on a revenue sharing basis.

Anyhow, from commitment to WTO’s requirement for Thailand to

liberalize its domestic telecommunications business by 2006 and to increase
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competitiveness and investment in Thailand, the government has then set a
clear policy aiming toward free market in telecommunications business. As
part of that, the Thai government has been moving forward through steps
including imposition of several laws and regulations to accomplish such
commitment. Those steps range from corporatizing state enterprises, to
propose an appropriate method in conversion concessions — granted by TOT
or CAT to its partner operators — by converting the concession fee on a
revenue sharing basis into excise tax collected from the operators and paying
to the government.

The new excise tax was issued on 28 January 2003 and was introduced
by (1) the Emergency Royal Decree amending Excise Tariff Act B.E. 2527
(No. 4) B.E. 2546 issued on 25 January 2003; and (2) the Announcement of
Ministry of Finance Re: Decrease and Exemi:)tion of Excise Tax (No. 68)
(together the "Regulations").

Since then, the aforementioned regulations have created numerous
confusion, some unclear and unfair practice in the collection of excise tax
from telecommunications business, especially in mobile phone service, in
areas such as description of Excise Tax payers, interpretation of “ taxable
revenue”, the collection of excise tax from debt write-off and fraud, and excise
tax refund.

Therefore, in order to tackle those problems, the author has suggested
that the Excise Tax Act along with its affiliated regulations need to be

clarified, be more specific, and amended to cover a wide range of
telecommunications service, especially in mobile phone service, so that excise

tax collection will be more effective and benefit both the tax payer and the

government altogether.





