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The objective of this research is to study the collection of personal
income tax, particularly the personal income tax of residents and non-residents
of Thailand, which are collected from the individual’s principal income, based
on the relevant rules and regulations; and from overseas income, based on the
rules of residence according to Section 41 of the Revenue Code, and the
provisions relating to the convention of double taxation.

It was found from the study that the provisions concerning the personal
income tax collected from the principal source of income under the Revenue
Code are unclear and overlap. Reliance upon the interpretation of the law not
only causes confusion in practice, but also gives rise to problems with regard to
tax collection. It also affects the exercise of international rights according to the

convention of double taxation. Moreover, the withholding of tax in certain
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categories of income means that this is unable to be collected according to the
law, especially in the case of the non-residents of Thailand. In terms of the
collection of personal income tax, based on the rules of residence, under the
Revenue Code there is a loophole in the law relating to the collection of such
tax. This in related to the conditions governing residence in Thailand, Whereby
a person is considered to be a resident after only a 180-day stay in the country,
without considering other conditions. Based on the rules of residence, this
renders the collection of tax under the Revenue Code less efficient than it
should be, and does not conform to the rules of fair collection.

In order to solve these problems, therefore, it is recommended that the
Revenue Department should amend provisions of the collection of personal
income tax, and relation provisions concerning tax collection, and the personal
income tax according to Section 41 of the Revenue Code. In particular, in term
of the collection based on the residence rule, it should cover the state of
domicile and residence, including eliminate some condition. The amendment
will make the collection of personal income tax more efficient and fairer;
suitable for the changing economic and social condition; and consistent with

the genuine ability of payment rule.





