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The Electric Generating Authority of Thailand (EGAT) is a state enterprise
which provicies public utility to the public. To achieve its goals, it is, on some
occasions necessary to use the land of some private individuals in providing sucﬁ
service. Asa result, it creates certain encumbrance on the rights and interest of
the ownef of the land.

" Oneof majbr requirements in providing electricity to the public is the laying
of transmission lines which sometimes has to pass .through the land of private
citizens. In accomplishing its operation the Electric Generating Authority of
Thailand has been facilitated by the Electric Generating Authority of Thailand
Act B.E. 2511 as .amended in B.E. 2535, which .contains the provisions of
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expropriation, payment of compensation and the privileges to use the land of private
citizens. Following the promulgation of Constitution Qf the Kingdom of Thailand
B.E. 2540 and the Administrative Practices Procedures Act B.E. 2539, the Electricv
Generating Authority of Thailand Act, to some extent, is no longer consistent
with the Constitution which providés more guarantee to rights of the people. At the
same time there are some provisions of the Administrative Practices Procedures Act
which are currently in force are not consistent with the pfactices of limiting the rights
of the people to use their own land. Therefore, it can be inferred that the Electric
Gengrating Authority of Thailand Act is in contravention to Section 48 of the
Constitution in the area of exercising one’s right in his own land.

In the area of o@ership as well as possession, the Electric Generating
Authority of Thailand can take over the right of the people in using their land
permanently or temporarily until such need is no longer existed. Certain provision.s‘
of the law put a lot of restrictions on the ownership of the people’s land; at the same
ﬁmé, the law on the Administrative Practices Procedures Act, currently in force,
_réndets the performance of duty.of the EGAT employees in contravention to it. |

After making the study of the before-mentioned pfoblems, the causes of the
problems as well as their remedies have been found. In order to enable the land
owner tb get most benefit in the form of compensation out of the disturbance to hlS
ownership on the land, Section 29 (2) of the Electric Generating Authority of
Thailand Act should be amended to allow the EGAT to have the authority to make
announcement of the area of land for laying electric transmission lines. Such

announcement is an administrative order that the people can step in to have it
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reviewed. The performance of the duty of the EGAT’s employers should also be
adjusted in compliance with Admmistmtivé Practices Procedures legislation with the
view that EGAT can provide sérvices as reciuired by the law and at the same
time the i)ublic can fully acquire their interest in the la_qd in consistent with the

intent of the Constitution.





