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In liberal democratic countries, the notion of democracy, which describes
a form of government in which decisions are made with the direction of the
majority of its citizenry through a fair elective process, originates upon the
Principle of Equity before Law. In addition, the Principle of Equity is
enforceably obligated to government authorities for the reason that the
Principle of Equity is recognized as the fundamental reason explicitly written
in Section 30: all persons are equal before the law and shall enjoy equal
protection under the law; men and women shall enjoy equal rights.

The focal point of this thesis is to study the legislation pertaining to
educational qualification for MPs’ candidates under the Constitution of the

Kingdom of Thailand B.E. 2540.



TE165877

Principally, equity comes into play typically when none of the parties
to the diépute has done anything against the law, but their rights or claims are
in conflict. The specific principle of equity is abstained from the general
principle of equity. This exception is indicated in Section 30 Paragraph 3 that
unjust discrimination against a person on the grounds of the difference in
origin, race, language, sex, age, physical or health condition, personal status,
economic or social standing, religious belief, education or constitutionally
political view, shall not be permitted. Nevertheless, the Constitution of the
Kingdom of Thailand B.E. 2540 in Section 107 Paragraph 3 is written that a
person having the following qualifications has the right to be a candidate in an
election of members of the House of Representatives: having graduated with
not lower than a Bachelor's degree or its equivalent except for the case of
having been a member of the House of Representatives or a senator before.

- The researcher finds that the Section 107 Paragraph 3 of the Constitution of
the Kingdom of Thailand B.E. 2540 is not in accordance to the Section 30
Paragraph 3, which is indicated that measures determined by the State to
eliminate obstacle to or to promote persons' ability to exercise their rights and
liberties as other persons shall not be deemed as unjust discrimination under
paragraph 3 of the Constitution of the Kingdom of Thailand B.E. 2540.
Subsequently, Section 107 Paragraph 3 of the Constitution should as well be
applied to candidates for MPs who have been a member of local administration

organization, although educational qualification is lower than Bachelor’s

degree or its equivalent.
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It is suggested that members of local administration organization with
educational qualification lower than Bachelor’s degree or its equivalent can
submit an application for MP candidates by means of amending educational
qualification and the exception of preceding member of local administration
organization in Section 107 Paragraph 3. The amendment is able to promote
the principle of equity before law corresponding to Section 30 Paragraph 3
and Section 107 Paragraph 3 of the Constitution of the Kingdom of Thailand

B.E. 2540.





