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This research aims to study the use of Buddhist monastery land
according to the Sangha Bill, B.E. 2505, the Constitution of the Kingdom of
Thailand, B.E. 2540, and the Land Code as well as the Civil and Commercial
Code. The main objective is to study various legal measures regarding the
above mentioned issue.

Under the present legal system with regard to an individual’s
indication of religious faith under the Constitution, Section 38, stipulates that
an individual reserves the right to “full liberty to profess a religion” and
Section 48 that designates the protection of the right of the owner to sell,
transfer, or offer the property to any individual. Under such restriction of the

right to do so according to the Land Code, Section 84, even though an
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individual may wish to donate a piece of land to a monastery, regardless of
how strong such wish may be, his or her donation must come under the rules
and regulations of the Thai law. This means that when the donation of a
piece of land exceeds 50 rai, the transfer of land must be approved by the
Minister of Interior. In case the approval is unsuccessful, there is still a legal
procedure to observe. Although the policy of the government and the
intention of the law both aim to carry out and utilize the monastery land to be
relevant to and consistent with the state and system of present-day economy.
This, however, does not necessarily mean that such donation that indicates a
the donor’s strong religious faith would be prohibited. However, it is quite
common that at present, the donation more than 50 rai of land to the
monastery does exist even though there is a restriction issued by the
government against such donation of property. It means however that such
restriction of an individual’s ownership of land in this case has given more
power to the government, especially in the case of the power under the
jurisdiction of the Minister of Interior. This study has found that such action
not only represented an unnecessary interference into the affairs of Buddhist
religion but also represented absolutely zero check-and-balance of power
including a proper mechanism to make sure that the power of judgment of the
Executive branch is legally exercised at all.

In addition, the appointment of the abbots and head stewards as set
forth in the Thai law being enforced is neither appropriate to nor
commensurate with the present-day state of society so that they can manage

and protect the interest regarding the monastery land. It follows that in some
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instances, the land that has been donated, which has become the property of
the monastery, does not render itself to serve the purpose of the donors who
would like to support Buddhism or benefit the general public in one way or
another. This is clearly against the original intention that sees such property
as a holy asset which should exist as a property in the interest of Buddhist
religion.

It 1s therefore the right time to make an amendment to the Land Code
in this case as well as in the Sangha Law with regard to the appointment of
the abbots and the head stewards including various legal measures in the
supervision and management of the monastery land so that Buddhism will get

the best out of such property in the near future.
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