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The purpose of this thesis is to study and analyze legal problems
related to the Private Bus Pooling Services (PBPS) and the Transport Co.,
Ltd. (Transport Company). These problems arose from the granting of the
exclusive rights (by the Land Transport Department) to the Transport
Company to operate bus services. Later a contract (the “Contract”) was
entered into between the Transport Company and the PBPS without any
supporting legal authority. The Contract gives the PBPS exclusive rights to
operate bus services on Section 2 bus routes.

In addition, certain terms and conditions of the Contract are not
consistent with the Land Transport Act B.E. 2522 and are unfair to the PBPS.

The Transport Company retains the sole right to revise the Contract in its own
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discretion. The Transport Company also retains the right to promulgate rules,
regulations and orders pursuant to the Contract without the scrutiny of any
agencies. With all these incidents, the PBPS is burdened with the obligations
and payment of excessive fees which are higher than the rates fixed by the
law. As a result the cost of the business operations of the PBPS will become
higher than it should be while the rates of bus fare stipulated by the
Department of the Land Transport since B.E. 2535 do not correspond to the
current economic circumstances. As such the PBPS is trying to minimize its
operational costs by lowering its service quality, rendering the PBPS’s
services lower than the normal standards. This circumstance p;'oduces an
undesirable effect upon the passengers.

In view of the foregoing circumstances, several legal problems have
been created, both in terms of the interpretation of the Contract and its
enforcement whether the contract is an administrative contract or a contract
under the regular rules of civil law. It was found that the Contract is a civil
law contract, so it is under the province of the civil law principles. In spite of
this interpretation (the Contract was found to be a civil law contract), it was
found that the Transport Company, which retains the sole right to revise the
Contract (as it can revise any administrative contract), currently has
problems with regard to the enforcement of the Contract. Furthermore, there
are problems with the enforcement of the Land Transport Act as it pertains to

the PBPS because the PBPS is not the entity which possesses the license to
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operate the transport business. The Transport Company retains this license.
There are also some other problems related to the business operation of the
PBPS itself.

Therefore, legislation specifically dealing with busing should be
introduced to eradicate the ambiguity of the Contract. The status of the
Transport Company, including its function and authority, should be more
clearly defined and fair. At the same time the legislation should be extended
to cover the operators of the PBPS and its drivers and be more attuned to the
current economic circumstances. Most importantly, the passengers must be
able to enjoy fast and safe bus services at a fair cost while enaBling the busing

business to be fully developed at the same pace as in other civilized nations.
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