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The research on legal problems relating to the use of land deeds granted in
accordance with the Act of Land Reform for Agriculture as collateral for loans to
agriculturists aims: 1) to study the laws on loan collateral in Thailand in
comparison with the laws on loan collateral in the United Kingdom, 2) to study
the policy of conversion of assets to capital in connection with the conversion
of the So Po Ko 4-01' to capital, and 3) to study the guidelines in using the So Po
Ko 4-01 as collateral for the loans to agriculturist. This is a documentary research
whose contents are related to the objectives of the research with a synthesis or

compilation of all documents, the evaluation of documents and the analysis on

'So Po Ko = Acronym of Samnakngan Patiroop Thidin Pur Kasettakam

-the Office of Land Reform for Agriculture.
M
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each issue in response to all three above-mentioned objectives. The results of the
research are as follows:

1. A comparative study of the laws on loan collateral in Thailand and the
laws on loan collateral in the United Kingdom found that Section 39 of the land
reform for Agriculture Act B.E. 2518 stipulates that, “the land obtained from the
land reform for agriculture may not be separated or transferred to other persons
except as inheritance to the statutory heirs or being transferred to the
agriculturists’ organization or to the Office of Land Reform for Agriculture for
the benfit of the land reform for agriculture in accordance with the rules,
proceedings and conditions stipulated in the ministrial Regulation.” On the
strength of this section, the So Po Ko 4-01 cannot be used as collateral against the
mortgage in accordance with the Civil and Commercial Code. It can be done
only when there is a special agreement on collateral made between the Office of
Land Reform for Agriculture and the Bank for Agriculture and Agricultural -
Cooperatives as a support to the acknowledgement that agriculturists have the
capacity to repay the loans. The So Po Ko office will be responsible to get to the
agriculturist and call him to repay the loan, or to ask the new agriculturist to repay
the loan for the former one once the new one has made use of the land instead of
the former one. This principle is in line with the use of collateral against loan,
according to the loan repayment method as mentioned in the equitable mortgage
law in the United Kingdom. The percentage of probability in this case is higher
than in other principles when it comes to using So Po Ko as collateral against

loan repayment to the financial institution in Thailand.
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2. Itis found out in the policy to convert assets to capital in connection
with the conversion of So Po Ko 4-01 to capital that, the idea is to add another
type of assets, the So Po Ko 4-01 as collateral against loan repayment to the
financial institutions. It works on the same line with depositing cash as collateral.
This is the creation of a new system, enabling an asset holder lacking flexibility
or handiness in gaining access to funding source for his work, having restraints,
or not having distinct asset for use as collateral against repayment, to use such
asset as collateral. Therefore, agriculturists in the land reform area can use their
So Po Ko 4-01 as collateral at the financial institutions, despite the fact that such
deeds are not enforceable assets like other kinds of assets.

3. As for the trends in using the So Po Ko 4-01 as collateral for the
loans to agriculturists, it is found from the analytical study that there should
be the promotion and support in order to make the financial institutions
accept So Po Ko 4-01 as collateral for the loans to agriculturists and building
up their confidence in receiving the repayment of the debts from the agriculturists.
The trends should be as follows:

The process of the enforcement of the debts by the financial institutions
against the agriculturists who using the So Po Ko as collateral of the loans
should be clear, certain and practical. The process of the enforcement of the
debts which is used by the Bank for Agriculture and Agricuitural Cooperatives
is the good example of a speedy and a certain process having the Office of
Land Reform for Agriculture as a clearing house in the settlement of debts in

case of default. Besides, the advantage of the policy of conversion of assets to
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capital is to give more opportunity to the agriculturists in the area of land
reform to get easy access to the capital, in addition to the Bank for Agriculture
and Agricultural Cooperatives and the Government Saving Bank which are

presently participating in this project.
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