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The purpose of this thesis is to study the procedural problems of the
Board of Appeals under the Revenue Code. The study is carried out by
conducting a comparative study of the procedures of tribunals and the
procedures involved in tax appeals in some countries (the UK., US.A,,
France, Germany).

The results of this study indicate that that there are seven crucial
problems regarding the procedures of the Board of Appeals under the Thai
Revenue Code. First, the scope of authority of the Board of appeals is
ambiguous. For instance, it is unclear whether the Board of Appeals has the

authority to order taxpayers to pay more in cases where their assessments
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were not originally made by tax officials. There is also a problem due to the
overlapping authority of the Board of Appeals and the assessment officials, in
cases where the taxpayer requests assessment officials to cancel the tax
assessment, in addition to appealing to the Board of Appeals in the same case.
Second, there is a problem regarding the management of the organization,
which affects the impartiality of the Board of Appeals. The problem arises
from the decision of the Board of Appeals, which deals with tax cases under
appeal based on tax reports prepared by the Revenue Department since one of
the members of the Board of Appeals is a representative of the Revenue

Department. Therefore, the decisions of the Board of Appeals tend to be the

- same as the decisions of the Revenue Department. Also, another problem is

" the lack of balance in making decisions on the part of the Board of Appeals.
Third, there is a problem regarding the expertise of tax appeals officials whose
dilty is to collect information and comments made by taxpayers, who have
lodged a complaint with the Board of Appeals. Normally, junior officials in
the Revenue Department lack experience in the field of taxation since to be an
expert in taxation is a time-consuming task, a problem that is made worse
because of the rotation of jobs in the Thai bureaucracy. Fourtﬁ, there is no
provision regarding the period of time in which a judgment has to be made by
the Board of Appeals. As long as the decision is not finalized, the taxpayer
cannot appeal to the Tax Court. Fifth, there is no provision in principle for

giving reasons for the final decision. Sixth, the final decision from the Board
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of Appeals cannot be publicized. Finally, there is a problem in applying the
Administrative Procedure Act of 1996 A.D. regarding the period of time
stipulated for making a decision, because the final decision from the Board of
Appeals is a judi;:ial act, not an administrative act.

In conclusion, the procedures of the Board of Appeals should clearly
specify the scope of authority of the Board of Appeals and provide for
taxpayer appeals to the Director General of the Revenue Department before
proceeding to the Board of Appeals in order to prevent problems due to the
overlapping of authority. The period of time for making a final decision
should be specified and enacted. The principles for.giving reasons for a
decision should be set forth. Furthermore, a two-tier system in making
decisions should be intraduced as a checks-and-balances mechanism. Appeals
officials should not be Revenue Department officials, and it should be
possible to publicize a final decision from the Board of Appeals. These
suggestions would be beneficial to the taxpayer and could result in the more

effective collection of taxes.
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