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The Establishment of Labour Court and Procedure of Labour Case Act
B.E. 2522 grants an exemption from court fees in proceedings in order that an
employee, mainly poor, has an opportunity to institute a labour case for trial and
adjudication of the Labour Court in the light of the philosophy of convenience,
saving, expeditiousness and fairness. Such proviéion, in spite of in benefit of poor
party, is the loophole of law causing several problems, for instance; government
budget is unnecessary spent as certain trial expenses for a party, a party takes a
chance to institute a case to the Labour Court in stead of the Civil Court, high
and false amount of capital is intentionally set up in a case in respect of tort or

unfair dismissal. The study shows that collection of court fees in a
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foreign country divides into 2 cases, firstly, there is an exemption from court fees
in whole, but separation between labour case and civil case is evidently divided.
Secondly, court fees are not exempted in whole, but they will be charged with
lower rate than general civil case, in addition, the supplemental measure such as
payment of court fees in installments or exemption from court fees within the
provision governing suits in forma pauperis, etc.

From the study, the researcher presents suggestion as follows:

1. Suggestion concerning lawsuit

1.1 Type of cases should be clearly prescribed.

1.2 In the case of other cases, not in the nature of a direct labour case,
that is instituted to the Labour Court so-called “Branch Case” for instance, case
relating to intervening, interpleading or participation in the property, exemption
from court fees should not be given therein because they are not a labour case in
essence.

1.3 Exemption from court fees in lawsuit against collection of damage
resulting from breach of labour contract or from tort should be particularly
specified an exempted capital therein for instance; a capital less than 200,000
Baht is exempted from court fee, a capital from 200,000 up to 1,000,000 Baht is
subject to court fee at the rate of 1 per cent and a capital more than 1,000,000
Baht is subject to court fee at the same rate as general civil case, in order that a

party will not set up an amount of damage at will. In the case of damage, for an
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amount not being given exemption from court fees, the lost party is required to
be responsible therefor except the Court thinks it proper otherwise, provided that,
such court fees are compared with permitted appellate capital in the level of the
Supreme Court.

1.4 In the case of lawsuit against collection of damage resulting from
unfair dismissal, a party is likely to request a high and false amount of damage.
Exemption from court fees should be particularly specified, namely, if a party
requests damage not more than 10 times of the salary rate, exemption from court
fees should be granted, but if a damage is more than 10 times of the salary rate, a
party should pay court fee at the general rate in civil case. Such method comes
from computation of damage resulting from unfair dismissal of the Labour Court
that usually computes a damage from the working period, such as an employee
worked for 10 months, the Court will order an employer to pay a damage
equivalent to one month of salary, etc.

2. Suggestion concerning the cost of inspection and proof of evidence, an
employer should pay such cost in advance and fhe lost party should pay later on,
but if in the case where an employee lost a case and it appears that such
employee is poor and unable to pay court fees, exemption therefrom should be
granted to such employee. With regard to the cost of announcement in newspaper,

the party should be liable therefor.
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