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Employees in Thailand can be classified into 2 major types. There are
the employees in private sector and the employees in state enterprises. The
status of employment of both types of employees is the same but the rights of
them are differentiated especially the right to strike.

According to Section 33 under the State Enterprise Labour Relations
Act B.E. 2543, employees in all branches of State Enterprises are prohibited
from strike in all cases which abuse the rights and freedom of State Enterprise
employees. The said provision differentiates the rights of State Enterprise
employees from the rights of employees in private sector unequally which
- contrasts the Principle of Equality. Also, the said provision restricts the rights
of State Enterprise employees in excess of what is necessary which contrasts

the Principle of Proportionality.
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Considering to studies of the certain civilized countries, it’s found that
employees in such countries have the right to strike. While some countries
prescribe the procédurcs to strike, some countries specify some certain
categories of state enterprises exercising the rights to strike. In summary, the
International Labour Organization has expressed its perspective regarding to
Convention No. 87 that the right to strike is the fundamental right of entire
employees including the State Enterprise employees.

Eventhrough the Section 30 under the Constitution of the Royal
Kingdom of Thailand B.E. 2540 ensures the legal equality, the right to strike of
the State Enterprise employees needs not to be equal as the employees in
private sector in all aspects. The Government has power to restrict the rights of
some certain persons or bodies as necessary in accordance with Section 29
under the Constitution. To prohibit all State Enterprises from strike in all cases
as prescribed by Section 33 under the State Enterprise Labour Relations Act
B.E. 2543 is in excess of what is necessary.

The liberty to assemble is ensured by Section 44 under the Constitution.
The liberty to assemble comes together with the right to strike. It can be said
that to assemble and to strike are the same matter. To prohibit State Enterprise
employees from strike in all cases as prescribed by Section 33 under such Act
is to restrict the liberty to assemble of employees beyond the scope as
authorized by Section 44 under the Constitution.

As can be seen, Section 33 under the State Enterprise Labour Relations
Act B.E. 2543 is contrary to the Constitution of the Royal Kingdom of

Thailand, the Principle of Equality, the Principle of Proportionality and the
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International Labour Organization’s Convention No. 87. Accordingly, the said
Act must be revised appropriately. The employees of non-essential State
Enterprises must be entitled to strike. The right to strike of the employees of
essential State Enterprises can be restricted. For giving effect to such results,
the State Enterprise Labour Relations Act B.E. 2543 and the Labour Relations
Act B.E. 2518 must be edited and revised in order to ensure the Principle of
Fundamental Rights at Work of the International Labour Organization and to

protect the rights of employees of State Enterprises from the excessive

restriction.
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