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The writer aims to find appropriate measures for the disclosure of
information received from interrogations conducted by the National Counter
Corruption Commission, which have specific criteria as provided for by law,
and to find the nature and scope thereof.

The results of the study found that, although the National Counter
Corruption Commission is an independent organization under the Constitution,
it can perform its duties freely only as determined by Constitutional Law.
Whenever the National Counter Corruption Commission has to perform its
duties in conjunction with other government agencies, it shall also be deemed
a government agency, subject to the Official Information Act of 1997.
Accordingly, requests for the disclosure of information received from

interrogations by the National Counter Corruption Commission can be carried
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out under the terms of the aforementioned Act. In addition, not only must the
witness who provides the information be protected, but the interrogation
conducted by the National Counter Corruption Commission must be carried
out in strict accordance with the law. As for the disclosure of information
received from the interrogations of the National Counter Corruption Commission,
the Official Information Act stipulates that disclosure is not allowed during the
process of interrogation so as to prevent any intervention from the Commission
appointed by the Executive. However, after completion of the interrogation
and after litigation or action has been undertaken, the person who has been
interrogated shall be notified of the information received from such an
interrogation.

The problems that occur are those that lie beyond the interpretation of
the law in terms of the relative importance of organic laws and general acts of
law; these problems include the extent of the freedom enjoyed by an independent
organization under constitutional law, and the rights of the person asking for
the disclosure of information which are restricted by the National Counter
Corruption Commission’s discretion, while the Official Information Act allows
for more channels of disclosure.

The writer proposes that there should be a different legislative process
and a different review of an organic law prior to the promulgation thereof, in
addition to normal legislation process of an Act, so that the organic law shall
take precedence when compared to a normal Act. The exchange of information

between government agencies, the exercise of discretion under the exemptions
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provided for in the Official Information Act, or the application of Section 120

of the Organic Act on Counter Corruption of 1999, should be conducted in a
proper manner. In the meantime, it is necessary to improve witness protection
procedures to the utmost degree under the Protection of Witnesses in Criminal
Cases Act of 2004. The development and amendment of the laws on fact-finding,
notification of an individual’s rights, notification of allegations, permission to
introduce all kinds of evidence in order to prove the facts in criminal cases,
should be done for the benefit of the person who is interrogated and to enhance

the reliability of the National Counter Corruption Commission.
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