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The aim of this thesis is to examine the defendant’s right, in criminal
cases, to obtain facts involving evidence prior to trial which corresponds to
criminal case judgment in Thailand. At present, the problem is that defendants
have no right of access to such evidence and cannot fully conduct their own
defense. As a result, defendants are unable to show the facts and evidence
in court and do not receive a fair trial. The legislated right to obtain facts
involving evidence is not applied in practice.

The fmdings of thesis indicate that the code of law regarding the
judgment of criminal cases gives defendants this right by specifying the date
upon which they are allowed to inspect evidence. However, this inspection is
not adopted in every case nor with every kind of evidence. Defendants in

some criminal cases, then, do not have such rights. Moreover, the code of law
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regarding the judgment of criminal cases does not mention the submission of
an existing list of evidence. Instead, procedures relating to the judgment of
commercial cases are used. The thesis found that this procedure regarding the
submission of an existing list of evidence is not suitable for the judgment of
criminal cases. The study of the law in the US indicates that the right of the
defendant in criminal cases to obtain facts involving evidence prior to trial is
more appropriate for the judgment of criminal cases than it is in Thailand.
From the findings of the thesis, it can be concluded that facts involving
evidence should be disclosed to defendants in criminal cases before the trial
since defendants should have the opportunity to prepare their defense and
show all of the facts to the court for the sake of fairness. It is suggested,
therefore, that prosecutors present useful facts and evidence to the defendant.
A law regarding the submission of an existing list of evidence which is
suitable for use in criminal cases should also be enacted. Finally, in every case
with a minimum sentence of 3 years in which the defendant pleads not guilty,
the facts and evidence should be inspected. In the case of scientific evidence,

the inspection should be carried out before the trial.
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