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The purpose of this study of the “Control of the Laws Restricting the
Rights and Liberties of the Person under the Constitution in Order that Restrictions
Are Imposed Only Insofar as They Are Necessary and that No Effect Is Produced
on the Essence of the Rights and Liberties: A Case Study Involving the Act
Accompanying the Constitution Governing Counter Corruption B.E. 2542

(A.D. 1999)” is to prevent the State from exercising legislative power in excess
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of that required in cases of necessity regarding the restriction of the rights and
liberties of the individual.

The aim of this thesis is to study the extent of control of laws restricting
the rights and liberties of the individual in the enactment of these laws. The study
will point out the extent of the laws restricting rights and liberties, as well as
conflicts between common interests and personal interests.

Following the study of laws and judgments, it was found that nowadays
even if some state laws that have come into force are in the public interest, they
have violated the fundamental rights and liberties of the public and exceeded
the extent required in cases of necessity and for the essence of the rights and
liberties. Therefore, this thesis proposes a framework of ideas as a guideline for
enacting a law that will not violate the essence of the rights and liberties, as
follows:

1. A law restricting the rights and liberties of the person must be clearly
enacted. The law must be practical and must be strictly interpreted, and the
interpretation must be subject to Section 29, paragraph one, of the Constitution
of B.E. 2540 (A.D. 1997) in order that no fundamental rights of the public are
violated.

2. Regarding a conflict of interests, even if a law is intended for counter
corruption purposes and is in the public interest, the law must not be inconsistent
with or contradictory to the provision of Section 29, paragraph one, of the

Constitution of B.E. 2540 (A.D. 1997).
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3. In cases where a law violates the fundamental rights of the public,
apart from the constitutional mechanisms available, it is appropriate that people
whose rights are affected will bring an action before the Constitutional Tribunal in
order that their rights and liberties are actually addressed pursuant to the

intentions of the Constitution.
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