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The Criminal Procedure Code section 172 prescribes it that the process
of talking evidence at the court state of a criminal case shall have this major
principle, i.e. the talking of evidence must be done openly and in the presence
of the accused. The reason why the talking of evidence must be openly done
is to bring about transparency in the trial, and the reason why it must be done
in the presence of the accused is because all of the procedures of the trial of a
criminal case, including the effects of various orders and the judgment
concerned, directly affect the accused’s rights and the freedom. So the law
wants the accused to be informed of all the procedures of the trial and allow
an opportunity for the accused to put up a defense, contend and raise an

objection to the full extent.
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The talking of evidence, in which the witness is introduced to testify
by directly facing the accused in such a manner, if the accused party is a
group of the influential people or a group of criminal organizations, naturally
causes the witness to become afraid, strained and feel unsafe, combined with
the fact that in the talking of evidence the witness must disclose his personal
data, who must in the first place answer questions about the name, the family
name, the title, the age, the occupation and the domicile. In the course of the
talking of evidence the witness must answer questions arising from the
lawyer’s questioning or the court’s own questioning, resulting in his personal
data being unnecessarily uncovered. At present, the Criminal Procedure Code
does not have a provision purposed to protect the witness’s personal data in
particular. In addition to this, in the matter of considering temporarily releasing
the accused at the court stage, at present the witness still does not have the
right to raise an objection to the temporary release of the accused despite the
fact that the witness may be directly harmed by the temporary release. From
the problems that have been mentioned, it shows that the Criminal Procedure
Code at present does not yet sufficiently protect the witness’s right at the
court state, so it is expedient to amend some sections about the said matter so
that they will efficiently protect the witness’s right.

My thesis has studied with a view to determining an approach to
protecting the witness’s right; especially, it is a study that emphasizes matter
about the protection of the plaintiff witness’s right at the state of the court’s

trial. I have studied about the criteria that appear in the Criminal Procedure
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Code, which are related to the matter of the process of talking evidence, the
protection of personal data and the raising of an objection to the temporary
release of the accused but have not studied about matters related to the Act on

the Protection of the Witness in a Criminal Case B.E. 2546.
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