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The Labour Protection Act B.E.2541 has set forth the criminal
liability in order to enforce an employer to strictly comply with the
labour protection law. There is however a problem to bring an
employer-as an offender-for punishment, more especially, an employer
who is a juristic person, which is still found a wide loophole. Though
the Labour Protection Act B.E. 2541 stipulates that the authorized
representative of a juristic person must be jointly liable with the said
juristic person when the latter committing any wrongdoing, still a
problem arising to clarify who else should be jointly liable with the
juristic person. In additon, the issues on punishment and stipulatd
penalty are also the problems due to the fact that some certain
punishment and penalty are not applicable to a juristic person. As such,

sometimes a juristic person is rarely apprehensive of any punishment

(6)



174471

and instead often commits a repeated mistake. Moreover, the period of
prescription of the criminal proceedings under the Labour Protection Act
B.E. 2541 is rather short compared with the same prescription as of the
Criminal Code. The criminal proceedings of the Labour Protection Act
B.E.2541 must be processed jointly with any third person or outsider of the
Department of Welfare and Labour Protection, such as the inquiry official,
public prosecutor and Court who is not the Labour Court giving rise to an
unnecessary delayed proceeding and subsequently being barred by prescription.
Besides, ;he provision on an exemption of punishment stipulated under
Section 141 gives power to the labour inspection officer to exercise his
discretion fot the criminal proceeding in terms of penalty settlement and
therefore the punishment to the criminal offenders is inefficient and
ineffective. It is suggested that the punishment and punishment measures
against an employer who is either a natural ora juristic person be specifically
prescribed so as to plug the legal loophole as well as to control and keep
a juristic person’s compliance within the limitation of lagal scope. As regards
the prescription of the criminal proceedings under the Labour Protection Act.
B.E. 2541 it is hereby suggested that the period be longer than one year
so that the officers in charge should have sufficient time for thorough
inspection on facts together with gathering of evidence witnesses which
must be made according to the steps of process and government
regulations governed thereon. This process would of course consume
unexpected time Futhemore, in order for the wrongdoer to be afraid of

being punished under criminal penalty, the exerption of punishment
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should not be waived or stipulated; the labour inspection officer should
not be empowered to fix for penalty settlement or penalty rate at his
sole discretion. The punishment against the wrongdoer should be
processed through an inquiry officer or Court whereby the jurisdiction of

The Court given decision in this case should be the Labour Court.
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