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The objective of the thesis is to study the concepts, defects, limitations
and the problems arising from the application of the current Thai rape statute.
The study includes the development of the crime of rape in the past till the
present. It can be said that the current rape statute cannot be employed as an
effective tool to create justice for the society because rape can be committed
in different ways other than the standard act.

It can also be said that the limitation of the definition of the crime of
rape, its interpretation, the precedents set by the court, the development of the
society as well as modern education render the current rape statute ineffective
to cope with certain forms of rape and fully provide justice to the public and
to the society. This study also compares the provisions of the crime of rape in the
Thai Penal Code to various foreign laws. This study will propose revisions in the

Thai rape statute to give greater justice and protection to the public in the society.
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The result of the study reveals that certain types of conduct are not covered
by the current rape statute in spite of the fact that such conduct is considered
“rape” under most foreign laws. For example, cases of transsexual persons being
raped by males, or cases of sodomy, which are now defined as rape under foreign
laws, are only crimes of lewd conduct under current Thai law. The term “forcible
rape” in Thai law means that the person being raped must be a female and the
rape must include the penetration of the female sex organ. The crime of lewd
conduct in such situations is not appropriate and the offender is not punished
as severely as he deserves to be punished.

With the problems arising from the provisions of the rape statute, its
concepts and the interpretation of the law which are not consistent various
situations in the society, the author is of the opinion that the rape statute in the
Thai Penal Code should be revised to accommodate the present circumstances.
In addition, the meaning of the words “rape” and “consent™ should be redefined
and the offense of rape against females under the age of 15 should not be a

compoundable offense but rather an offense against the State.
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