unfiate

174484

4 4 a o 4
$05093M0TTINUT WIRTMINNNGUINOAUATOWIANU: ANYURNIEAT DI

9/ a a (Y 1 4
ﬂ']iﬂl.lﬂ'iE)Qﬁﬂﬁﬁ'lﬂﬂ?ﬂlﬂ\l@ﬂinﬂ

A ya o
FoRou L WIWUTTMIS GNITRUAS
FoUsan : HAMAAIUMINNA

r= =

1Un1sAnY . 2548

o a a o
AMZATIUMINUTAMINUIUNUT :
o a A
1. enamssdilygn qnsua UL 5UNTINMS

2. 503NaAs 19150 A3 i TyAtming

mMsuSmssamsaunsany wehaihmaluladdunldunuussanuny
a dy d' o ° 9 = a o ° b4
Wiy lesnnma Ty Tadannsaviunmunu ldedelidssansam i
Raflymlugumsdamsussan wededesmsandunumsnia emsuvedy
a o 3 1 4 v Aoy Ao
NgsAEEMINANTIUYIZNBUMS SIWNINBINABINIUS INURTHIT T
7 o ° ] : Vo ' a ao
qumweaysel midmsnszisenhamneianazgniieislideguudnsiu
& Y A s yy o a Yy Y {‘ ad
fugmvesgniniiieliie1d mahdygueansdniugniautuly laoliteuly
auderenefiunesadiuddmuald ihesdulenlviiumsazdiadnidud
y_ . d ' Yy o9y ¥ w &4 a
yoagniniam i wededaiigndiumsasnilamzmemmsiandala
Y it] o a A 4 y o o ¢
Srnidunlouiovessyua msasivdemenuiye Tsndouse mai1 Insiiemnd
o [ @ 9 v ) g o 9/
2937nAa BasegnadAnssuussgning wisdasngamadudivegnan uas
14 ¥ d 3/ ' Y ’ 9" ay Yo a Y]
wshldifvsuswdeyadiudidanan 3lasi 1dsuanuduseuningans
Y o Y a & Y a PR Yy -
iiuedenssnumsanan ¥e 1sadiouse wganssuihlduonana
a A o Ao WA o W Y o q ¥ Y a g
onA M3 oMInseMNNanya AT aIsdN Mo umgEanI
A Q‘I 9/ o o v e =Y a o 9 3 d‘
wionauundsasTnymadde T ldsutiumsas Inyhio i ldawdunsun

o ey o 3 o ’ = o
ATHUA w?a"lnumsaaumums ns:*nﬂwmmunauaﬂwymmuu ll’d:ﬁﬂﬁ

4)



174484

a o Yy o a a 4 ¥ o ' o ) ¥
Yseiunauiugninias WUMSIINAR n3eaire 1sn3 s anena mingnang
1&5uanuiEsmoias 1A UHaNT LN UN AU INOLAZ IR 199 INNITNTLINVRS

9/

U0
) ' “ @ a a LY Y & g a a/ P=1
fymidanan Merfuinidiualvesgningutlumsaiiafnarsny

's 9 = wa a a [V
Hunyudvegning nmsanylsIaanutuunuazanummovednsaIue?
a ) Vo = Y ay Yo aa Y
Hiueagnirends 1Asy 52uDIHAnIENUVRIgNIIN 1ATY wuisudtlymiums
9/ a a as 9/ o ] o o (- 4 =) o ¥ [} a
AUATDIANTAINAIVDIPIIN oz lugnieny Yiey wseMsMIwI umaiazdInle
&53msla q fugnde Taolisgsssuyguresivetaning 1no w.a. 2540 11314
1IR157 26 tazuas 28 auseitienu1Fld el liuiededfadnsdiua
o -4

Suftaiifte Ifveagnine awdgsssuyuranye1aning Ino w.a. 2540 uAmsteny

19553 5ynuvas1¥e1adng Ino w.e. 2540 lifiuumlfia wazilugiassn

99 ¥ Yo aa ¥ dao o ¥ 4 w Y
#dlFussuzidansGundeeilidunsudusou YHIALINUNYUNILNNATEN
do 124 Y yq ¥ L a a1 ) 9
1591 . 2541 g lifinstaiu 1 Enseunguisdndiudvesgninlaomse
¥ Y o 1 4 o« = Y o o
AQMINOAUATDIITINU W.A. 2541 THE MBI NOBAAINI TEDIVTRUINY
a v o 9/ ’ Y g Yo ° a o 4 Y ¥ o
wazaa Tnumadiufugniie usnedildsnnenssiaziiadugniiel diven
ey r'd o’d‘ cia 4?' @ 9 o a a o
18insziymuazgldssn sauiwanssnuiifauNLNINGRNIAZINATNG
' o b 4 ¥ - 4 v
dud Taoldiruesuuamandilam 1) ngrunegunseansaau w.e. 2541 A3
o W a a 9 o o o ” o a @ o Y 9/ as b 4
Svaansvesuedelumsesnmidaiuafudnidudanies Idau I Inudugnane
o ) Y o A d' @ v Y ¥ [
asdiudgeszidoudetiiy niedennaunufuanmmsieindennasaiu
§YBITUYQYUNIIFOINITNT INY WA, 2540 fivirunduazialadiinvenneiuiioy
Wanuduasesdnidaudngnin uaziinnuifnfudntdudiugnit
9 a - a o . b o/ v
AdousianuRantud Sldimsud lulfulengrminenuaseussu na.
2541 Wiungminuiinifadnsvenndudeiuld i Tlaommewilidldus s
Yoo a a o 9 a o Y] A ~? 9 @ o do S
Tasuansyse Tomilumsfuasesdnaiud oidunsasennudunusoun
’ b4 [ 9/ 3'q ¥ @ Y a a Y ° YV a
sewhanedufugniie Aus wmmnseiuitdnsuasmimdedu ilvianiw

gAsssufvdnuvead s nazdhunamalunsifidveansiio ilignine

6))



174484

ligmer¥aeudisuinnfudniaiug, wedhumemsianussa inglu

sunanug I fumswaissygivesdszmsuaz denude 1)

(6)



ABSTRACT

174484

Thesis Title : Legal Measures Regarding Labour Protection:

A Case Study on the Protection of Employees’

Right to Privacy
Student’s Name : Mr. Banhan Suphansri
Degree Sought : Master of Laws
Academic Year : 2005
Advisory Committee |
1. Prof. Panya Sutthibodee Chairperson

2. Assoc. Prof. Dr. Poom Chokmoh

Nowadays, employers are introducing new technologies to replace the
human workforce which has resulted in a declining demand for labour.-On the
contrary, the numbers of employees have been increasing. This new generation
of workers are capable of using new technologies. However, employers have
started to reduce the workforce in order to save on production costs as a
strategy to remain competitive and develop their business. The demand on the
part of employers for skillful and healthy employees, as well as the need to
protect the employers’ trade secrets, means that the legal relationship between
employers and employees is based on limiting the fundamental rights of the
employees. The terms and conditions of the employment contracts are usually

laid down by the employers themselves. Some of these conditions are
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intrusions into the right of the employees to privacy. A few examples of such
intrusions include the requirement that employees undergo a urine test to look
for narcotic substances by claiming it is government policy. Employees are
also required to take a blood test to search for signs of chronic disease. Also,
closed circuit televisions are installed to monitor the activities of the employees.
The checking of the employees’ personal e-mails and the collection of the
employees’ personal data without their consent are some more examples of
intrusions into the employees’ right to privacy.

If narcotic substances or chronic diseases are found or if there are certain
activities which create prejudice in the minds of employers, the latter may use
these incidents as justification for initiating disciplinary action against their
employees in contravention of proper procedure or without conducting a
proper inquiry. Sometimes the employees’ job performance is evaluated in an
arbitrary manner, as a consequence of which the employees suffer both
mentally and physically injured by the demoralizing behavior of the employers.

All the aforementioned incidents may be considered as violations of the
right to privacy and dignity of the employees. After studying the history and
meaning of the right to privacy to which the emp]oyees are entitled, as well as
its effect upon the employees, it was found that Articles 4, 26 and 28 of the
Constitution can be employed to provide employees with protection from
intrusions by employers into their right of privacy. However, there are no
practical guidelines which employees can follow to enforce their rights. In

addition, labour protection legislation is still lacking in providing the requisite
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protection regarding the right to privacy of the employees.

Labour protection legislation empowers employers to issue
instructions, establish working regulations and impose disciplinary action on
their employees, but it does not have any provisions which restrain employers
from committing any demoralizing behavior against their employees. After
analyzing the problems as well as its effects on employees whose right to
privacy has been violated, the author proposes that the labour protection
legislation should be in order to restrict the employers from issuing any
instructions which are detrimental to the employees’ right to privacy. The
working regulations and employment contracts should be revised in line with
the Thai Constitution. Employers should have a better attitude and develop the
consciousness required for providing protection to the employees’ right to
privacy and employees should be made aware of their rights.

The author is further of the opinion that if the labour legislation is
amended to prevent the employers from meddling with their employees’ right
to privacy and to allow their employees to enjoy this right, a better relationship
between employers and employees will ensue. Employees would be well
aware of their rights and duties towards their employers. Justice for the
employees and for society at large would thus be created. The employees
would not be taken advantage of by any invasion of their right to privacy. The
Thai workforce and economic development of the nation would be enhanced

for the benefit of society at large and the country as a whole.
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