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This research study employed a qualitative research study by carrying
out the research and collection of information based on the research study of
literatures and employed the study and analysis of the jurisprudent information
based on the narrative method.

The sale of properties by public auction is an integral part of the legal
execution after the executing officer’s seizing of the judgment debtor’s
property and the court passed an order authorizing the sale by public auction
of such a property or properties in accordance with the Civil Procedure
Section 308. On the sale by public auction of the judgment debtor’s property
before the executing officer’s fall of the hammer to the highest bidder to
which the executing officer agree as the appropriate value, the judgment

creditor, the judgment debtor or interested parties in the legal execution
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process may object that the bid is too low. In such a case the executing
officer must postpone the sale by public auction further and in the next
subsequent sale by public auction of the property, if there is a bidder in the
amount of not less than the previous highest bidder then the executing officer
shall fall the hammer in favour of such a bidder with the highest value.

This problems arising out of the executing officer’s sale of the
property by public auction include of the following:

1. The appropriate highest value for sale considered appropriate by the
executing officer has not yet been provided for, by any laws, as to which
standard is applicable;

2. The judgment debtor’s denial to leave the land which is sold by
public auction, making the buyer to lose some time to enter an action against
the judgment debtor to enforce an eviction.

3. The Plaintiff’s representative and the competing bidder act
dishonestly, and there exists a claim for payment of money, the prospective
buyer of the property is not confident about the sale of the property by public
auction.

In respect of the solution of the foregoing mentioned problems an
application with appropriate legal measure, regulation and decrees especially
the amendment of the Civil and Commercial Procedure of Section V as well
as the actions by the directly responsible public office, i.e. Legal Execution
Department is seeking a coping measure for implementation of the sale by

public auction to be more watertight.
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