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At present, various countries have accepted the fact that pollution-
causing acts by juristic persons such as industrial plants can be classified as a
serious crime, causing widespread damage that affects both the economy and
security of the country. The fact that it is classified as one type of economic
crime thus renders it necessary to impose punitive measures on them as in
criminal cases. However, criminal measures imposed on juristic persons
according to the Act for the Protection of the Environment in Thailand are
restricted to fines only. Levying fines in environment-related wrongdoing that
has caused damage to the environment in the form of pollution may not result
in the wrongdoers rectifying their actions. Enforcement of the law in criminal
cases regarding the environment should not be aimed solely at upholding

justice. It should be aimed principally at preventing and eliminating actions
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causing damage to the environment for the benefit of society. Criminal cases
where juristic persons are defendants differ from cases where individuals are
defendants. Representatives of juristic persons always seek refuge in loopholes
in the law in which juristic' persons are defined as persons only in legal terms.
The real persons who conduct activities on their behalf are their representatives.
Later on, when any wrongdoing is committed, the representatives are usually
replaced under the pretext that it is for internal administrative reasons.
Responsibility is placed on the shoulders of the so-called juristic persons that
can only be punished by fines.

The results of the study show that in countries with a high degree of
economic advancement, criminal measures applied to juristic persons have
been developed that apply to them in particular, in the form of penalties
separate from those imposed on their representatives. In the U.S., in particular,
the Court of Justice has the power to impose heavy probationary or supervisory
measures on juristic persons. Such measures are different from those applied
to ordinary persons. The aim is to make juristic persons pay for the damage
they have caused to victims and to society at large, and to supervise such
juristic persons to ensure that they refrain from causing similar damage. Juristic
persons in such cases will have to work or pay damages or deploy their
resources in some way, such as by assigning their personnel to work for the
benefit of the community, by paying recompense in the form of damages, or
restoring the condition of the environment to its original status, and rectifying

the damage done. By so doing, other people in that community can feel that
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such juristic persons are still beneficial to them. At the same time, it represents
a penalty for the juristic person in terms of business delayed and resources
lost. The damage to society can be rectified under the supervision of the
probation officer. This is to prevent similar wrong-doing from re-occurring.
If the conditions of probation or supervision are not met, the court will apply
other punitive measures, such as the cancellation of licenses or closure of
businesses. Such criminal measures regarding juristic persons are considered
appropriate if applied to industrial factories in Thailand. They may be used in
addition to fines. Entrepreneurs will be made apprehensive of the application
of the measures and the environment will be restored to normalcy. This will
be beneficial to society as a whole and will constitute truly effective punitive
measures imposed on industrial plants, eliminating the loopholes which juristic
persons or industrial plant representatives always use as a shield to protect
themselves. The probationary or supervisory measures are direct penalties
imposed on industrial plants or juristic persons. No matter how many times
representatives of juristic persons are replaced, the new representatives will
have to comply with the conditions regarding probation or supervision. They
will have to be aware of their deeds and responsibilities to society at large.
They will no longer be allowed to merely pay fines and consider the whole

issue finished.
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