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The dismissal of police officials from government service on the ground
of misdeed under the Police Act of 2004, Section 102 is considered as a legal
measure, resulting in the dismissal of police officials from the government
service, not disciplinary penalty, but a measure for human resource
administration of the governmental agencies for the purpose of preventing
police officials from causing any more damage to government service. Thus,
whenever any police official is accused of violating a serious discipline and
then the committee of serious discipline violation investigation is established
for this regard, but evidence is not obvious enough for dismissing the official

and if he is allowed to further perform the duties, it would become detrimental
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to government service as a whole, the superior of the said accused official
possesses power to dismiss the said police official from the duties on the
ground of misdeed and entitle him the pension right which the consideration
process by his superior regarding this is considered as an administrative order,
affecting the right and status of the government official as if it was a serious
discipline penalty. It is imperative to impose the clear regulation and procedure
in order to prevent the superior from abusing their power.

The study indicates that the measures for instructing the dismissal of
any police official from service on the ground of misdeed is flaw and improper,
thereby causing injustice and partiality in exercising their discretion of issuing
penalty order, especially a problem in respect of the concerned regulation and
unformatted investigation method, a problem in respect of knowledge, capacity
and expertise of investigation committee and the superiors as well as a problem
of exercising of discretion by competent authority regarding weighing any
evidence of the said power are too much given to said competent authorities
and the instruction of dismissing the police official from service on the ground
of misdeed, allowing the superior to solely exercise the discretion without the
scope or criteria of the discretion, bringing about the abuse of the power by
the superior. Consequently, in order that the police official discharged from
the government service as a result of the said ground is treated equally and
indiscriminately and it is the way to control and check the discretion power of

the superior and it will be brought into practice for the purpose of achieving
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the objectives according to the intention of the law concerned. There should
be an amendment of the Police Act of 2004, Section 102 prior to exercising of
discretion for issuing a penalty order by means of imposing the criteria
investigation method and instruction considering guidelines. When the
investigation committee deems that the case is found as accused, and it is
enough to discharge them from government service on the ground of misdeed,
the superior is empowered to set up a committee to écreen the discharge order
on the said ground in the same measure as the dismissal or firing them from
the government service by the superior in respect of serious discipline violation

which allows the superior to screen the case prior to issuing the penalty order.





