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In the past, two structures of public service organizations were legally
accepted. On the government side, there were ministries, sub-ministries, and
departments, with the function of providing administrative public services, the
overseeing of public order and the maintenance of public security. The other
structure came in the form of government enterprises that provided services
for the benefit of the public in a commercial way. Later, new functions appeared
that the government had to undertake in the form of organizations whose
responsibilities and operational methods differed from those of government or
public enterprises sectors. Those functions do not entail any entrepreneurial or
commercial elements and are not commercially self-sufficient. It is not

suitable to apply the structure of government offices with a long chain of



176941

command and a decision-making process that is quite systematic and slow-
moving. Such tasks need a high degree of flexibility with regard to administration.
It requires freedom in terms of decision-making. Thus, a third type of state
organization-neither of the government or the state enterprise type-was
created. But as there were no specific laws acknowledging the status and
standards governing this third type of organization, many problems have
arisen concerning the differences in the organization of such administrative
bodies, their powers and duties, the control and inspection system, and the
relationship between the state and such organizations. With the economic crisis
of 1997, a conceptual framework regarding the reformation of the government
system resulted in a proposal to promulgate a specific law in recognition of
the third category of state agency: the Public Organization Act of B.E. 2542.
The aim was to serve as a master law defining the median standard for
enforcement on public organizations and the empowerment of the administration
in terms of the establishment of public organizations as deemed necessary and
appropriate. An ordinance in the same vein as the Act on the Establishment of
Government Organizations of B.E. 2496, a master law applied to the establishment
of state enterprises, was enacted. The aim of this was to acknowledge public
organizations within the structure of Thai public organizations after the
Government had already established a number of agencies with the same
characteristics as public organizations.

Specifically, this study is being conducted regarding the change in

status of the Science and Technology Research Institute of Thailand according
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to the Act of B.E. 2522. On 16 September, 2003, the Cabinet agreed to change

the status of the Science and Technology Research of Thailand to that of a
public organization under the Public Organization Act of B.E. 2542.

The study found that the Public Organization Act of B.E. 2542 did not
have any impact on public organizations established earlier. The change in the
status of the Science and Technology Research Institute of Thailand, set up in
accordance with the law of priority in the setting up of a public organization
enacted as per the resolution of the Cabinet may be contradictory to the
principle of priority by law.

Moreover, although the State has enacted a law for the establishment of
public organizations to acknowledge the existence of state organizations of
this type and define the median regulations for such public organizations, the
improvement and systemization of public organizations do has not ended in
the enactment of a speech law for the establishment of such organizations.
Previously established public organizations must rearrange their system and
legal structure to bring them into line with their appropriate status and
structure and into line with the principles stated in the Public Organization
Act of B.E. 2542. Therefore the author would like to recommend that there be
an amendment to the Act for the Establishment of the Science and
Technology Research of B.E. 2522 to provide it with the status of a public
organization and to amend its scope of powers and duties and to ensure that its
relationship with the state is in line with the essence of a public organization

as defined in the Public Organization Act of B.E. 2542.





