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The aim of this thesis is to study the philosophy, concepts and development
of Thai administrative law in connection with substantive administrative laws and
procedural laws, in accordance with the Act for Official Service Procedures in
Administration of B.E. 2539. It also aims at studying organizations in charge of
considering administrative cases, namely, administrative courts and administrative
contract according to the Act for the Establishment of Administrative Courts and

Administrative Case Procedure of B.E. 2542.
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The study shows that the philosophy underlying the Act for Official Service

Procedure in Administration of B.E. 2539 aims at creating a balance between
implementation by the administrative authority and the protection of the rights
and freedoms of the people, giving rise to the concepts and principles of substantive
administrative laws and procedural laws, as these appeared in the Act for Official
Service Procedure in Administration of B.E. 2539. Howeyver, it is found that the
principle of law in this act is incomplete and not substantially in compliance with
the concept of administrative law, resulting in the ineffectuality of the philosophy
underlying the law, which serves as the principle regarding the implementation
of administrative practice and the protection of the rights and freedoms of the
people.

As for the Act for the Establishment of the Administrative Courts and
Administrative Case Procedure of B.E. 2542, the study found that the aim of
the philosophy underlying the establishment of the administrative courts is to
check on the administrative action of the administration. That is to say, since
at present, there are several laws that enable the administration to interfere with
the rights and freedoms of the people, the victimized party or parties should have
the opportunity to present their cases for consideration by the agencies entrusted
with the authority to consider such administrative cases. These agencies must
be neutral and independent. This comes from the principle of legal politics which
require that there be checks and balances between agencies, legal action and the
protection of the rights and freedoms of the people. However, it is found that the

legal principles in the said act do not comply with the principle and concept of
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the establishment of the administrative courts, whose objective is to examine
the legal rightfulness of the administrative action, which will eventually lead to
the complete effectiveness of the operation of the administration and the protection
of the rights and freedoms of the people.

In addition, as for the administrative contracts as in the Act for the Establishment
of the Administrative Courts and Administrative Case Procedure of B.E. 2539,
the study found that the aim of this philosophy is to utilize its domination in
establishing the legal relationship with individuals, using contracts as tools. The
concept behind the administrative contract is that it is a tool to be used by the
administration, enabling it to carry out administrative activities, in addition to
implementing administrative orders, as such contracts are based on inequality
in contract making. However, administrative contracts, as stated in the said act,
are not based on particular criteria establishing them as administrative contracts

or criteria governing the outcome of administrative contracts.





