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Arrest is one of the most important enforcing measures of the official
under the Criminal Procedure Code to bring the perpetrators to punishment.
Meanwhile, it affects rights and freedoms of people. Section 237 of the
Constitution of the Kingdom of Thailand B.E. 2540, therefore, lays down the
principle that the arrest by the officials requires warrant of arrest from the court
except the case of emergency where the arrest can be conducted without warrant of
arrest. Because the existing criminal justice system of Thailand consists of the
separation of power of the organizations in criminal justice system, i.e. the
organization of police and administrative officers are empowered to deal with
the inquiry works while the organization of public prosecutors are empowered
to file cases and undertake litigation procedures, the separation of the inquiry

process from the submission of cases is absolute. As a result, public prosecutors do
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not have their chance to examine the evidences of the police or administrative
officers at the beginning stages of each case before submission of the petitions
to the court. Certainly, such separation is not in accordance with the criminal
system of the civilized countries of which the public prosecutors are responsible
for submission of criminal cases. Furthermore, it causes various problems to
public prosecutor in considering cases and exists contrary to the rules of criminal
justice administration.

For this thesis, the author has studied the development, philosophy,
authority, and the roles of Thai public prosecutor concerning the protection of
civil rights and freedom with regard to the arrest in comparison with those of
the other countries in order to introduce the guidelines for determination of the
forms, the improvement and the amendment of laws that provide public
prosecutors with more functions in protecting civil rights and freedom than
those existing at present time in accordance with perfect public prosecutor

system.





