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military officers?

This thesis therefore emphasises the study on the Constitution’s
Organic Act on Corruption Prevention and Suppression B.E. 2542 and the
Constitution of Military Court Act B.E. 2498 regarding issues which were
prescribed equivocally and remain in discrepancy in order to encourage an
amendment for the purpose of conformity, and to have practical approach in
accordance with the law. The outcome would raise the efficacy in legal
enforcement.

The study discovered a number of legal difficulties regarding the
compliance with the Constitution’s Organic Act on Corruption Prevention and
Suppression B.E. 2542 which ambiguously and inconsistently prescribed as
follows:

1. Problems regarding the power for enquiry when the case appears to
have a military officer in the Ministry of Defence’s unit conducting an offence
of mala fide malfeasance against duty, conducting an offence of malfeasance
in office or conducting an offence of malfeasance in judicial office.

2. Problems regarding the power for issuance of prosecution order in
accordance with the Constitution’s Organic Act on Corruption Prevention and
Suppression B.E. 2542 which directs the President of the National Counter-
corruption Commission to submit the report and commentary to the Attorney
General for prosecution. Nevertheless, Article 49 of the Constitution of
Military Court Act B.E. 2498 empowered the judge advocate as the prosecutor.

If the aggrieved person is not a person under the military court’s jurisdiction,

the case must be handed over to the judge advocate as the prosecutor.

3. Problems on jurisdiction of the Court under the Act supplementing
the Constitution on Corruption Prevention and Suppression B.E. 2542 Article
97, Paragraph one, the words “The court having jufisdiction for considering

the case judgement” shall mean court of justice or military court.





