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The Constitution of the Kingdom of Thailand of B.E. 2540 specifies

the so-called “community rights” of people in rural areas or communities to
participate in all areas affecting their lives, i.e. rural administration, the
community’s environment and the preservation of biological diversity, as well
as the benefits to be dertved from natural resources and biological diversity,
which can be interpreted as permission to use natural resources for the
advantages to be gained from tourism.

The research found that the municipality’s tourism promotion efforts

will encounter obstacles when its authority in promoting tourism according to
the Thai Constitution and the Rural Administration Authority Act of B.E.

2496 overlap with each other. This is because rural areas under municipal
administration come under overlapping laws and organizations that manage
natural resources, arts and culture, environmental intellectual property in the
area. Such overlapping laws include the Environmental Promotion Act of B.E.
2535, the Hygiené Preservation and Community Security Act of B.E. 2535,
the Public Health Act of B.E. 2481, laws related to ancient historical sites,
artifacts and finds, as well as laws relating to buildings, restaurant control,
canals and shipping, hotels, wild animals, taxation etc. The aforementioned
laws have already ceded the right to the central authority in terms of
administration, i.e. environmental preservation, while tourism comes under
the Department of Tourism Destination Management. However, forest and
waterfalls tourist destinations are also the concern of the National Reserve
Park Authority, which is responsible for the management of such places,
while tourism destinations that are rivers are the responsibility of the
Department of the Port Authority. In addition, restaurant hygiene is the
responsibility of the Ministry of Public Health, while the preservation of
ancient sites, artifacts and objects comeé under the administration of the
Department of Fine Arts. The management of hotel and buildings is the
responsibility of the Department of Architecture and City Planning. Thus, it
can be seen, although the stated area is a tourist destination and lies within the
municipal area, the powér with regard to management and authorization lies
with the central agencies. This means that although municipal law gives the

municipality the authority to manage local tourism, when considering the laws
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related to each of the aforementioned organizations, the municipality is not
exempted from having to comply with those laws.

Therefore tourism management authority of the municipality faces
obstacles with regard to management since each law grants such rights to the
government agencies concerned, which are mostly the central agencies
charged with resolving the problems that arise. The municipality does not
possess real authority in terms of managing local tourism, in addition to which
there is duplication of effort with regard to the functions of the organizations
and staff concerned.

The author is of the view that the points at which such duplication
occurs should be summarized so that the decision-making body for tourism
management can consider each of the issues where overlapping is a problem.
Overlapping laws, which create duplication of effort and overlapping
functions of the organizations, meahi;lg that real power regarding the tourism
management does not filter down to the municipality, should be addressed.
Then, a working framework should be agreed upon between the central and
the municipal authorities or enacted laws to decentralize real power to the
municipality for the purposes of tourism management; in such a scenario, the
central agencies would act as counselors and agencies responsible for the
standardization of municipal management.

Since the laws relating to the environment and tourism are contained
within different acts or in clauses of many different laws, there is a lack of
clarity regarding enforcement of such laws. Such clarity would ensure that the
general public and each municipality derives the full benefit in the form of

tangible results from such resources, especially in rural municipalities. The

law giving direct power and authority to local municipalities 1s the Municipal
Act of B.E. 2496 or that specified in other laws should be reformed so as to
clearly delineate the power and mandate of the municipality in tourism
management, to create tangible results, and to decentralize authority of the
central agencies to the municipality by stating exactly what power and

authority local municipalities are entitled to.





