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Since the promulgation of the Constitution of the Kingdom of Thailand
B.E. 2540, there have been several changes in the political system and a new
election system has been introduced. The Constitution provides that casting
votes in an election is the duties of the Thai people. The principle of equality
before the law in exercising the rights of the people has also provided. There
are two types of members of the House of Representatives--members who are
elected under the constituency system and members who are elected under the
party list system. In addition, the present Constitution has attempted to
eradicate the problems related to the election of the members of the House of

Representatives.
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Although the Constitution was created with a view towards reducing
potential problems, this goal has not been totally successful. The past election
of February 6, B.E. 2548 had a number of problems. These problems have led
to further efforts to reform the election process. The author of this thesis
himself has a great interest in studying a candidate’s right to withdraw as a
candidate before an actual election.

The study found that, although the law prohibits the withdrawal of a
candidate before an election to the House of Representatives, the candidate
can indirectly withdraw from the election. Withdrawal is accomplished for
reasons such as a candidate submitting his resignation as a member of his
political party, a candidate entering the monkhood, a candidate being
sentenced to imprisonment or a candidate being declared bankrupt. The
indirect withdrawal from an election under such circumstances cannot be
prevented by public law and can result in serious consequences.

As a result of the study, the researcher is of the opinion that in order to
resolve the problems, the Organic Law on the Election of Members of the
House of Representatives and the Senate B.E. 2541, Articles 33 and 74 should
be amended to allow candidates in a general election to withdraw from the
election without affecting his political party or other candidates for the
election. With this kind of solution, there will be the required number of the

members of the House of Representatives, as prescribed by the Constitution.





