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The purpose of this thesis is to study legal problems on the
decentralization in accordance with the Constitution of the Kingdom of
Thailand and the Determining Plan and Process of Decentralization Act B.E.
2542 (1999) as well as problems on current income distribution of the local
government organization.

The Determining Plan and Process of Decentralization Act, B.E. 2542
(1999) provides that before B.E. 2544 (2001), any local government organization
shall have more than 20 percentage of income in comparison with the
government’s and within B.E. 2549 (2006) the income shall be not less than 35
percentage in comparison with the government’s. Accordingly, the fixation of
income distribution at such rate for the local government organization is
considered as the strategy of the decentralization, aiming at the income

distribution to the local government organization and the decentralization in
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other aspects. It guarantees also that the process of the decentralization must
be undertaken and conform to the spirit of the Constitution and laws. Under
the process of decentralization, there must be transferring powers and duties
in relation to providing public service towards the State agencies, distributing
income as well as transferring personnel to the local government organization.
All of these processes must be in conformity with the proportion prescribed
by law. In case where the distribution of three powers is irrelevant, the
decentralization will not achieve success.

From the research, it was found that the dissemination of income to
local administration organization during the past 5-6 years, has been carried
out in a certain level, but there were many legal problems causing the
dissemination of income to local administration organization cannot be done
according to the proportion specified by law. The author proposed that it is
suitable to update the Plan Determination and Procedures of Power
Decentralization to Local Administration Organization Act, of 1999, so that it
will be a central law regarding the income of local administration organization
determining both source of the income and giving the power in collecting the
income and allocating the income to local administration organization. It will
be specified for the allocation of the subsidy to local administration organization
under the Plan Determination and Procedures of Power Decentralization to
Local Administration Organization Act, of 1999 to be the money determined
for payment under the law updating tax collection and allocating system

together with the Government, specifying the Government to be the collector
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of all the tax and then allocate to local administration organization under the
proportion specified by the Power Decentralization Committee and there should
be updating of income collection under specific law, including the determination
for licensee to construct any building or other structures trespassing into the
river, to pay the charge within seven days from the date of permission. It
should be amended for Pattaya City and Sub-district Administration
Organization to be the local authority receiving the charge according to the
Land Traffic Act, of 1979 only; and it should be amended for the paying of
prizes in cash as the Land Traffic Penalty collected in the Sub-district

Administration Organization area.





