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This thesis deals with interest rates and penalties wherein the effects
caused by the decision of the High Court that an interest rate is a penalty or
the decision that an interest rate is not a penalty, have caused different impacts
in several viewpoints. At present, the conduct of business in human society
faces high competition and is based on a stabilized economy and a good
financial system for circulation and support of one’s own business and
attaining a lasting, permanent and sustainable state and obtaining profits to
meet the objectives determined in each trimester. Under the present
circumstances, it is probably unavoidable to make contacts or do transactions
in connection with financial matters whether in a formal or non-formal
system. In financial systems, calculation of interest is an inevitable matter and

regarded as a prime key in doing the business of borrowing either among
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private sectors or between the private sector and banks or other financial
institutions or even between the private sector and the government.
Determination of interest rates in the present day, however, cannot be
made in the same way as that of the past which was considered a golden age
for interest rate determination. In the past, investment that generated the
highest profit and had minimum risk was the lending of loans and waiting for
their fruits, namely “interest rates” as the interest rate in the past was set at
very high, although the Civil and Commercial Code determined that the
highest interest rate was not more than 15 percent per annum, when the total
economic system was in the uptrend with high production capacities, in doing
businéss, the Government thus proposed a way to determine interests at a
higher rate than that provided in the Civil and Commerce Code by legislating.
Several laws to support the determination of interest at a higher rate even it
exceeds 15 percent per annum. For example, the Commercial Bank Act B.E.
2505 (1962) provides that banks and financial institutions engaging in the
financial business can collect higher interest rates by virtue of the Notification
of the Bank of Thailand on the Adjustment of Interest Rates of Commercial
Banks, thus enabling financial institutions and commercial banks to be in a
position of determining very high interest rates. In terms of the business
aspect, this would help the overall economic system to attain greater stability
and strength and much international recognition. However, if Thailand’s
actual social system was retrospectively reviewed, this matter was unlikely to

be familiar or acceptable to people since the country was not based on
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business operation, but relied upon agriculture careers. Thus, the adjustment
of interest at a very high rate resulted in arguments to a great extent on each
occasion of adjustment and this might be considered a national-level problem.
When these problems were brought to the decision of High Court, it
became a problem and therefore more care was required in deciding them. In
making a decision to distinguish the difference between interest and penalties,
if a legal effect was taken into account, it was a case of totally different
meanings. However, in terms of political science or social administration, the
apex of social administration was to enable the society as a whole to exist
peacefully and have stability in the economic system. Even at present, one can
hardly distinguish interests from penalties clearly to maintain a tool for
preventing influential persons from taking an economic advantage of general
people who are real owners of the country. In this regard, the justice process
plays a major role in eliminating advantages and disadvantages in the
determination of interest rates and penalties nowadays. Accordingly, these

research was carried out to find reasons to support such a process.





