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The Constitution of the Kingdom of Thailand B.E. 2540 stipulates that
anyone accused in a criminal case has the right to a fair trial without delay.
The operative clause is section 241, which reads, “...in a criminal case, the
alleged offender or defendant has the right to be investigated or to receive an
immediate, fair trial without delay.

Because in any criminal case the freedom and liberty of the accused is
often restricted during the proceedings, the constitutional clause was adopted
with the intent of preventing abuse of defendants by the state. Further on
those same lines, section 33 of the Constitution states that, ...in criminal cases
it must be first assumed that the alleged offender or defendant shall not have
committed any offense and prior to final judgment that any person shall have

broken the law, that person shall not be treated as an offender.
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Unfortunately, the number of criminal cases has far outstripped the
capacity of the justice system to process in a timely manner. In addition,
criminal procedural law, especially as it relates to the appeal and dika appeal
process, was written many years ago and has not been revised to cope with the
present day situation. The result is that more and more cases have been filed
in superior court, overloading its calendar and causing long delays, which
could well be deemed in violation of individual defendant’s constitutional
rights.

This study revealed that delays in criminal trials were caused, at least
in part, by the procedural process in the superior court. After the first court’s
judgment, it is common for the parties to exercise their rights to appeal and
dika appeal, and criminal procedural law provides many opportunities for
them to do so; filing fees for such appeals are either low or waived thus
attracting many more than might otherwise be the case. Yet the appeals
process itself is quite inefficient and unable to provide the timely conclusion
the Constitution requires.

The conclusion reached through this study is that criminal procedural
laws regarding several issues of appeal and dika appeal should be revised. In
some cases, the rights of appeal should be made more restrictive, in other
cases appeals should be made to the higher Appeals Court and Supreme Court
without first having to pass through the trial court. Other measures regarding
trial procedures have also been suggested to bring the criminal justice system

more in compliance with the intent of the Constitution.





