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The Revenue Code contains no provisions which can order the
taxpayers to prepare documents to prove the market pricing or in other words
the “Transfer Pricing Documentation” and summon the taxpayers to submit
such documents for tax assessment in the tax examination process. Under the
provisions of the Revenue Code, the assessment officers have only the
authority to request the taxpayers to prepare a balance sheet, a profit and loss
statement, a statement of receipts and expenditures, and a statement
concerning transactions requiring the disclosure of the market prices in a form
attached to the annual tax return.

The guidelines on the preparation of the Transfer Pricing
Documentation contained in the Revenue Department Instruction No. Paw.
113/2545, dated May 16, B.E. 2545 are not the law and cannot be enforceable
to require the taxpayers to prepare and keep the documents for proof of the
pricing. In addition, the Revenue Code does not exempt the taxpayers from
payment of penalty and/or surcharge in the event the taxpayers have tried, in
good faith, to prepare the documents to prove the market pricing by using
appropriate calculation method.

In order for the guidelines to prove market pricing to be legally
enforceable, the Department of Revenue Instruction No. Paw. 113/2545
should be transformed into a law which will empower the assessment officers
to have the authority to examine and give advice to the taxpayers with their
preparation of market pricing documents. On the other hand, the taxpayers
would have the confident that the aforesaid guidelines are enforceable in
consistent with the practices of the assessment officers.

Based on the study of the law involved and the problems encountered,

recommendations for the solutions have been offered for further research.





